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The  first  Bill  Drafting  Manual  was  written  as  a  staff 
project  by  tha  Legislative  Council  staff  during  the  1960  and 
1961  interim  periods  to  provide  a  unifora  standard  for  bill 
drafting.  Its  aain  purpose  was  to  provide  the  draftsaan  with 
a  reference  source  to  the  reguirenents  of  Senate  and  House 
rulas,  statutes,  the  Constitution,  and  case  lav,  as  well  as 
suggestions  on  the  mechanics,  technique,  and  style  of 
legislative  drafting. 

Since  1961  the  Montana  Legislature  has  changed  its  rules 
many  times,  and  it  is  now  operating  under  a  new  constitution 
with  a  drastically  overhauled  legislative  article.  These 
changes,  as  well  as  a  new  computerized  bill-drafting  system, 
rendered  the  1961  manual  obsolete  in  many  respects. 

• 

The  second  manual  was  written  in  1974.  It  liberally 
incorporated  the  comments  on  grammar,  punctuation, 
capitalization,  and  style  from  the  old  manual  but  updated 
and  substantially  changed  the  remainder  of  the  manual. 

In  1975  the  Legislature  created  the  office  of  Code 
Counissioner  and  mandated  a  recodification  of  Montana 
statutes.  The  third  printing  of  the  manual  incorporated  the 
system  of  punctuation,  capitalization,  and  numbering  adopted 
for  the  recodification  project.  The  only  noticeable  change 
was  in  the  use  of  numbers. 

The  fourth  printing  in  1978  did  not  change  any  existing 
rules  but  did  add  a  substantial  amount  of  material, 
especially  in  Chapters  3  and  9. 

This  fifth  printing  maJces  certain  substantial  additions 
such  as  a  bill  drafter  checklist  and  a  sample  joint 
resolution  providing  for  an  interim  study  subcommittee. 
Certain  portions  have  been  revised  or  expanded  to  reflect 
events  or  increased  experience.  Form  rules  remain  virtually 
unchanged.  - 

Diana  S.  Dowling 
0    Code  Commissioner 

Robert  C.  Pyfer 

Director  of  Legal  Services 
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CHAPTER    1 
BILL         DRAFTING 


PolicY   a.nd_the_Bill_^y.after 

Bills  aiay  be  drafted  for  diverse  persons  and  groups  by 
various  drafters.  Soue  are  drafted  by  the  Legislative 
Council  staff  at  the  request  of  a  legislator  or  cooaittee, 
soma  are  drafted  by  counsel  to  departaents  of  state 
government,  and  soae  are  drafted  by  counsel  retained  by 
individuals  or  groups  <i  s  legislative  proposals,  Whatever  the 
position  of  the  draftei ,  it  is  his  function  to  translate  the 
objectives  and  poiicie.-j  of  the  person  or  group  for  whom  he 
is  drafting  into  a  clear,  concise  legislative  draft.  The 
drafter  must  not  expre:;^s  his  personal  thoughts  or  promote 
his  own  interests  but  must  remain  an  impartial  technician. 
To  do  otherwise  is  to  risk  drafting  legislation  containing 
ideas  or  implication;^  not  intended  by  the  person  for  whom 
the  bill  is  drafted. 


Research  _and  JDiEajfeting 

Research,  organizing,  and  writing  are  three  steps 
inherent  in  all  writing.   Bill  drafting  is  no  exception. 

Often  a  drafter  will  have  the  facts  sufficiently  well  in 
mind  so  that  drafting  can  be  done  with  little  or  no 
research.  However,  the  precision  and  complexity  of  the  law 
almost  always  require  research. 

The  extent  of  research  required  depends  on  the 
complexity  of  the  drafting  problem.  Defining  that  problem  is 
the  first  step.  Determine  the  exact  purpose  of  the  bill  and 
define  the  problem  the  proponent  wishes  to  solve. 

Analysis  of  the  problem  to  be  solved  will  enable  the 
drafter  to  determine  the  sources  he  must  consult  for  more 
information.  Sources  of  information  that  must  be  considered 
by  the  drafter  include  the  state  and  federal  Constitutions; 
existing  federal,  state,  or  local  statutes;  case  law; 
pending  law;  and  applicable  federal,  state,  or  local 
regulations. 

The  importance  of  reviewing  existing  state  statutes  in 
the  area  of  law  to  which  the  draft  relates  cannot  be 
overemphasized.  Omission  of  this  step  will  more  often  than 
not  result  in  conflicts,  overlaps,  or  redundancies,  thus 
creating  more  problems  than  are  solved.  Therefore,  a 
determination  as  to  what,  if  any,  existing  statutes  should 
be  repealed  or  amended  must  be  made  with  regard  to  every 
bill  draft. 


Research  preparation  oust  be  as  thorough  as  tiae  allows. 
A  thorough  understanding  of  the  legal  and  practical  factors 
involved  in  a  bill  is  necessary  to  insure  production  of  a 
bill  that  will  accomplish  the  purpose  of  its  proponent.  The 
drafter  has  a  professional  obligation  to  advise  the 
proponent  of  possible  legal  or  practical  problens  of  which 
the  drafter  is  aware. 

No  one  can  tell  the  drafter  when  enough  research  is 
done.  The  drafter  must  determine  when  to  stop  gathering 
information  and  start  writing.  Judgment  must  be  exercised  to 
avoid  wasting  time  in  endless  pursuit  of  unnecessary 
information. 


Organization 

Organize  the  information  at  hand.  Develop  an  outline 
that  places  the  elements  of  the  problem  in  a  logical 
pattern.  h  bill  for  only  a  simple  amendment  to  existing  law 
will  present  no  organizational  problem.  A  major  new  body  of 
law  will  require  considerable  effort  to  guarantee  clarity. 
Some  bill  parts  are  so  common  that  their  placement  in  a  bill 
has  been  standardizad,  A  drafter  must  be  familiar  with  the 
standard  bill  format  discussed  in  Chapter  5  of  this  manual 
before  he  begins  to  organize  his  bill. 

Begin  to  draft  the  bill  when  the  work  is  outlined. 
Rewrite  the  bill  as  often  as  is  necessary  to  achieve 
clarity,  coherence,  and  unity.  Revise  the  organization  of 
the  bill  if  revision  contributes  to  clarity. 


Time savers 

There  are  several  timesavers  that  may  be  used  in 
preparing  copy  for  the  typist. 

(1)  Each  section  of  a  long  bill  may  be  placed  on  a 
separate  sheet  of  paper  until  a  cohesive  draft  is  prepared. 
Sections  can  then  be  shuffled  and  rearranged  with  ease  as 
research  and  construction  proceed.  Ideally,  sections  should 
not  be  numbered  and  internal  references  should  not  be  filled 
in  until  the  final  arrangement  is  reached. 

(2)  Copies  of  the  current  statutes  may  be  taped  to 
draft  pages  and  deletions  and  new  language  indicated  in  red 
pen  on  the  copy. 

(3)  Instructions  to  typist  concerning  inserts, 
delations,  underscoring,  etc. ,  must  be  crystal  clear. 

(4)  A  list  of  the  introductory  clauses  used  when 
amending  or  repealing  sections  can  be  given  the  typist  so 
that   the  drafter  need  not  write  the  entire  clause  each  time 


it  is  needai.  For  instance,  the  drafter  May  aerely  write 
"amend  1-1-101"  and  the  typist  will  type  the  proper 
introductory  aaending  clause  "Section  1.  Section  1—1-101, 
HCA,  is  aaended  to  read:" 

(5)  At  the  end  of  the  bill  draft  write  "end"  so  that 
typist,  proofers,  etc.  will  know  it  is  the  end.  Often  there 
are  copies  of  background  inforaation,  preliminary  drafts, 
and/or  other  assorted  documents  attached.  The  typist  should 
not  have  to  spend  time  sorting  through  this  material  to 
determine  where  the  biJl  ends. 


Drafting  Aids 

The  following  serri  as  aids  in  drafting  bills: 

(1)  Other  Montana  statutes.  Without  creating  a 
potential  conflict  or  overlap,  a  bill  may  be  patterned  after 
existing  law.  For  example,  when  drafting  a  bill  creating  a 
board  to  license  a  particular  occupation,  the  drafter  should 
examine  various  licensing  laws  for  a  suitable  model.  The 
drafter,  however,  must  be  very  careful  to  make  all  necessary 
adjustments  to  such  a  model.  Not  only  is  it  a  rare  case  that 
allows  near  verbatim  use  of  existing  law  in  a  bill  draft 
from  the  practical  and  policy  standpoints,  but  often 
existing  statutes  are  poorly  organized  and  unclearly  worded; 
this  is  particularly  true  of  very  old  statutes. 

(2)  Similarly,  bills  introduced  in  past  sessions  may  be 
helpful.  The  subject  indexes  of  Senate  and  House  journals  or 

the  Combined Final  Status  publication  may  be  used  to 

determine  whether  a  bill  on  a  particular  topic  was 
introduced  in  that  session  and  the  bill's  number.  The 
Legislative  Council  keeps  at  least  one  copy  of  bills 
introduced  in  the  most  recent  legislative  session.  The 
office  of  the  Secretary  of  State  has  copies  of  all 
introduced  bills  for  all  past  sessions. 

(3)  The  subject  index  for  the  current  session  published 
by  the  Legislative  Council  should  be  checJced  to  see  if  an 
identical  or  similar  bill  has  been  introduced. 

(4)  Comparison  of  laws  of  other  states  on  the  same 
subject  is  usually  very  beneficial.  In  following  a  law  from 
another  state,  the  drafter  must  be  very  careful  to  make  the 
bill  language  conform  to  Montana  law.  If  the  draft  submitted 
to  the  Legislative  Council  is  drawn  from  another  state,  a 
note  should  be  attached  so  indicating  and  providing 
citations;  if  the  bill  becomes  law,  this  information  will  be 
passed  on  to  MCA  subscribers  by  way  of  a  "Source"  compiler's 
comment  included  in  the  HCA  annotations. 

(5)  A  list  of  uniform  and  model  acts  and  S^qgest^ed 
State  Legislation  should  be  checked  to  see  if  a  uniform  act 


(vhich  is  intended  to  be  followed  exactly) ,  a  nodel  act,  or 
suggested  act  could  be  used  as  a  guide.  If  not  readily 
apparent  from  the  draft,  a  note  indicating  the  source  of  the 
draft  should  be  attached  as  in  (4)  above. 

(6)  If  tiae  peraits,  the  drafter  should  consult  with 
experts  in  the  field  affected*  If  the  bill  affects  a 
governmental  or  state  agency,  a  conference  with  an 
appropriate  staff  aeaber  froB  the  agency  is  very  helpful.  If 
the  sponsor  permits,  a  draft  of  the  proposal  should  be  sent 
to  the  agency  for  comment. 

(7)  See  Chapter  9  for  a  list  of  constitutional  and 
statutory   provisions  and  legislative   rules   relating   to 

bills. 


Ose   of  ..Internal    Beference  List 

Hhen  amending  or  repealing  a  section,  a  Legislative 
Council  drafter  must  check  the  list  of  internal  references. 
(By  utilizing  its  computer  search  facilities,  the  council 
has  compiled  a  list  containing  each  code  section  number  that 
is  referred   to   by  another  code  section.) 

For  example,  the  internal  reference  list  for  30—4-105 
appears  as  follows: 

REFBfiENCES    TO   SECTION    30-U-105 

30-3-102  30-3-102  30-3-102  30-3-102 

30-4-104  30-4-104  30-4-104  30-4-104 

30-4-104  30-4-104  30-8-102 

30-4-104  3  0-4-104  30-8-102 

In  the  example  above,  30-3-102  appears  four  times.  This 
means  that  39-4-105  appears  four  times  in  30-3-102.  Likewise 
30-4-105  appears  six  times  in  30-4-104.  Section  30-4-105 
appears  only  once  in  30-8-102. 

If  a  drafter  is  amending  30-4-105,  he  must  read 
30-3-102,  30-4-104,  and  30-8-102  to  determine  whether  the 
amendment  affects  those  sections.  If  a  drafter  is  repealing 
30-4-105,  it  is  mandatory  that  each  of  those  sections 
referring  to  30-4-105  be  amended  to  delete  the  reference  and 
make  any  other  necessary  modifications. 

The  drafter  must  be  extremely  careful  when  renumbering 
subsections  within  a  section.  For  instance,  if  the  drafter 
changes  1-1-101  (2)  (b)  to  1-1-101  (3)  (c)  ,  all  references  in 
other  statutes  to  1-1-101  (2)  (b)  are  rendered  erroneous. 
When  renumbering  subsections  within  a  section,  the  entire 
section  must  be  read  carefully  for  references  to  subsections 
such  as  "subsection  (3)**.  Such  references  are  not  picked  up 
in  the  internal  reference  list  because  the  sectj,oa  number 
does  not  appear  in  the  reference,  only  the  gubse<?tion  number 


appears. 


Bill  „Draf  ter  .,Checkl is t 

Appendix  Q  provides  a  "Bill  Drafter  Checklist"  that  will 
aid  the  drafter  in  ensuring  that  essential  matters  have  been 
considered.  The  coapleted  checklist  will  also  provide  the 
Legislative  Council  and  the  Legislature  with  useful 
inforaation.  The  checklist  should  be  copied,  filled  out,  and 

attached to aa^ bill  draft  subaitted  to  the  L^qislat3,va 

Council^  Eacn  itea  on  the  list  calls  for  a  "yes",   "no",   or 
"N/A"  (not  applicable)  entry. 


CHAPTER  2 

STYLE   AND   LANGUAGE 

Bills  should  be  written  in  a  siaple,  clear,  and  direct 
style,  phrased  for  the  conaon  reader  as  ifell  as  for  the 
political  or  legal  expert. 

A  poorly  drafted,  aabiguous  bill  will  waste  the  tine  of 
citizens  affected,  confuse  those  charged  with  its 
administration,  lead  to  litigation,  and  likely  fail  to 
accomplish  the  purpose  of  the  author.  Good  drafting  requires 
concise  wording  that  is  understandable  by  a  person  who  has 
no  special  knowledge  of  the  subject. 

If  a  paragraph  in  a  bill  has  to  be  paraphrased  to  make 
it  intelligible  to  the  layman,  it  needs  revising.  In 
Montana,  tha  common  law  tradition  has  manifested  itself  in 
the  timeworn,  nonessential  phrases  and  rhetorical  flourishes 
found  in  our  legislative  enactments.  The  suggestions 
contained  in  this  chapter  are  designed  to  help  the  drafter 
avoid  the  most  common  faults  in  style  and  language  evident 
in  our  present  law. 

As  authority  for  basic  rules  of  writing,  the  Legislative 
Council  uses  the  latest  edition  of  the  O.S.  Government 
Printing  Office  Stjfle^Banual  and  the  Gyegg  Beference  Manual^. 
Fifth  .£d3,T.ion,  by  William  A.  Sabin.  Compounding  of  words  is 
done  according  to  the  Style  Manifail. 


GRAMMAR 

Generally,  the  ordinary  rules  of  grammar  apply  to 
legislative  writing;  however,  in  a  few  instances  a  departure 
from  common  usage  is  suggested. 


Tense 

Ose  the  present  tense.  The  law  speaks  in  the  present, 
and  each  law  is  designed  to  give  a  rule  for  the  continuing 
present.  The  present  tense  is  a  simple  and  natural  form  of 
expression.  "The  present  tense  includes  the  future  as  well 
as  the  present,"  (Section  1-2-105(1),  MCA) 

EXAMPLE  A  defendant  in  a  criminal  action  is 

(preferred)  presumed  to  be  innocent   until   the 

contrary  is  proved,  and  in  case  of  a 
reasonable  doubt  whether  his  guilt  is 
satisfactorily  shown,  he  is  entitled  to 
an  acquittal.  (Present  tense) 

(Mvoid)  A  defendant  in  a  criminal  action  shall 

be  presumed  to  be   innocent  until  the 


contrary  shall  be  proved,  and  in  case  of 
a  reasonable  doubt  whether  his  guilt 
shall  be  satisfactorily  shoKn,  he  shall 
be  entitled  to  an  acquittal.  (Future 
tense) 


Use  the  active  voice  instead  of  the  passive. 

EXAMPLE  The  board  shall  appoint  a  director. 

(preferred  (Active) 

(avoid)  A  director  shall  be  appointed  by  the 

board.  (Passive) 

The  active  voice  gives  the  agent,  the  doer,  its  logical 
position  before  the  verb. 

Number 

Use  rhe  singular  instead  of  the  plural  when  possible. 
Tne   singular  includes  the  plural.  (Section  1-2-105(3),  HCA) 

EXAMPLE  A  defendant  in  a  criainal  action  is 

(preferred)  presumed  innocent  until  the  contrary  is 

proved.  (Singular) 

(avoid)  Defendants  in  a  criainal  action  are 

presumed   innocent  until  the  contrary  is 
proved.  (Plural) 

Ar ticles_and _Deaonstrative  Ad ject^ives 

"A  person  who  violates"  is  preferred  to  "any  person  who 
violates",  "each  person  who  violates",  or  "all  persons  who 
violate".  Consistent  use  of  the  articles  "a"  or  "an"  results 
in  smoother  writing  and  nore  precise  expression. 

There  are  phrases  that  require  the  indefinite  article  to 
be  omitted,  especially  after  a  negative.  The  negative 
supersedes  the  article  by  including  it.  An  exaaple  is  "No 
more  expeditious  way  can  be  found"  not  "No  sore  expeditious 
a  way".  The  extra  article  should  always  be  avoided  such  as 
in  "a  half  an  hour".  "Half  an  hour"  or  "a  half  hour"  is 
correct. 

"Such"  or  "said",  as  in  "such  person"  or  "said  board", 
should  also  be  avoided.  "Said"  is  archaic  and  should  never 
be  used.  Usually  "such"  can  be  avoided  by  referring  to  "the 
board",  "an  institution",  "a  person",  "these  laws",  etc.,  or 
by  employing  the  appropriate  pronoun  such  as  "he"  or  "it". 


Howaver,  occasionally  "such"  aay  be  needed  to  identify  the 
thing  to  which  it  refers  and  should  be  used  if  necessary  to 
avoid  ambiguity. 


Proaojias 

Use  a  pronoun  only  if  its  antecedent  is  unaistaXable.  A 
pronoun  must  agree  with  its  antecedent  (the  word  for  which 
the  pronoun  stands)  in  number,  gender,  and  person. 

Use  a  plural  pronoun  when  the  antecedent  consists  of  two 
nouns  joined  by  "and"  and  a  singular  pronoun  when  the 
antecedent  consists  of  two  singular  nouns  joined  by  "or"  or 
"nor".  When  "or"  or  "nor"  joins  a  singular  noun  and  a  plural 
noun,  a  pronoun  should  agree  in  number  with  the  nearer  noun. 
However,  strict  application  of  this  rule  can  distort 
meaning,  so  it  is  usually  best  to  try  to  make  the 
construction  plural. 

EXAMPLE  The   parents  or  guardian  of  a  person 

(confusing)  alleged  to  be  developmentally  disabled 

has  the  right  to  have  the  person 
examined  by  a  professional  person  of  hj,s 
choice  ("his"  supposedly  refers  to 
"guardian"  but  could  also  refer  to  the 
developmentally  disabled  person)  . 

(better)  The  parents  or  guardians  of  a  person 

alleged  to  be  developaeatally  disabled 
kSSS  ^^^  right  to  have  the  person 
examined  by  a  professional  person  of 
tl^eir  choice. 


Gender 

Avoid  using  "he  or  she"  and  "his  or  her"  when  referring 
to  a  person  affected  by  a  statute.  When  consistent  with  the 
standards  of  precision  and  clarity,  use  sex  neutral  words 
such  as  "person",  "individual",  "applicant",  "candidate", 
etc.  "Words  used  in  the  masculine  gender  include  the 
feminine  and  neuter."  (Section  1-2-105(2),  MCA) 


Mood 

Use  the  indicative  mood.  The  drafter  should  avoid  using 
the  false  imperative.  The  word  "shall"  should  not  be  used 
to  state  a  legal  result  or  fact. 

EXAMPLE  The  term  "commission"  means  the  water 

(preferred)  commission, 

(avoid)  The  term   "commission"   shall  mean   the 


(preferred) 
(avoid) 


water  coamissxoa. 

A  person  who  violates  this  act  is  guilty 
o£  a  Bisdeaeanor. 

k      person  who  violates  this  act  shall  be 
guilty  of  a  Bisdeaeanor. 


However,  the  word  "shall**  should  be   used  in  aandatory 
statutes  requxring  certain  acts.  Exceptions  to  this  rule  are 

discussed  below. 


Shall,,  May,  and  Must 

Generally,  if  the  passive  voice  is  used  or  the  verb  is 
intransitive,  "aust"  or  "aust  not"  is  preferred.  If  the 
active  voice  is  used,  "shall"  is  used  as  aandatory  and  "aay 
not"  as  prohibitory. 


EXAMPLE 
(preferred) 

(avoid) 

(preferred) 

(avoid) 


The        application        aust        contain        the 
applicant's  naae. 


The        application        shall 
applicant's  naae. 


contain  the 


The    applicant    shall    sign    the 
application. 

The  applicant  aust  sign  the  application. 


Mhenever  possible,  use  "shall"  only  in  an  iaperative  or 
aandatory  sense  and  "aay"  in  a  peraissive  sense.  Hhen  a 
right,  privilege,  or  power  is  conferred,  "aay"  should  be 
used. 


If  the  power  co 
construed  by  the  c 
followed  by  words  s 
Supreae  Court  in 
aeaning  to  the  word 
104  Mont.  460;  a 
Bascoa_Vj,_car£enter 
statute  directs  t 
ordinarily  iaplies 
Banner."  (Fletcher 


nferred  on  a   public   official  eight   be 

ourts  as  a  duty,  the  word  "aay"  should  be 

uch  as  "in  his  discretion".   The   Montana 

sose  instances   has   given   a  aandatory 

"aay"  (State  ex_rel;._G;;if^in  v^ Ggegfle, 

ansgn v^ City   of  Havye.  112  Mont.  207; 

7~126  HontT  1297  135,  "l36).  "Where  a 
hat  a  thing  aay  be  done  in  one  aanner  it 
that  it  shall  not  be  done  in  any  other 
Vt._Paiae,  124  Mont.  114,  118) 


Do  not   use   "shall"   to  confer  a  right,  because  that 
implies  a  duty  to  enjoy  the  right. 


EXAMPLE 
(preferred) 


He  is  entitled  to  an   annual  salary   of 
$21,000;  or. 


(preferred) 


His  annual  salary   is   $21,000. 


Cavoid)  Be  shall  receive  an  annaal  salary  o£ 

$21,000. 

Do  not  use  a  negative  subject  vith  an  a£firaative 
"shall««. 

EXAMPLE  NO  person  aay  • 1 1 « 

(prefepred) 

(avoid)  No  person  shall  •^9^. 


As  explained  by  Professor  Beed  Dickerson,  "Literally, 
'No  person  shall,..*  aeans  that  no  one  is  yegBJiffed  to  act. 
So  read,  it  negates  the  obligation,  but  not  the  peraission, 
to  act.  On  the  other  hand,  'No  person  aay... *  negates  also 
the  pernission  and  is,  therefore,  the  stronger  prohibition." 


^ega^ives 

Do  not   use  "nor**   in   the  saae  clause  vith  any  other 
negative;  use  "or"  instead. 

EXAMPLE  Opon  conviction  he  shall  be  fined  not 

(aoTvect)  less  than  $25  o£  acre  than  $500. 

(inoovTeot)  Upon  conviction  he   shall  be  fined  not 

less  than  $25  ngjg   aore  than  $500. 


CAPIT&LIZAnOM*  PgWCTUATION,  AND  ABBBE?IATION 

SaEi^jl^zation 

Capitalization  rules  for  bill  drafting  represent  an 
exception  to  standard  usage.  In  drafting  bills  capitalize  as 
little  as  possible.  Capitalization  has  no  legal 
significance  and  the  lover  case  is  easier  to  read  and  vrite. . 

Capitalization  is  clerically  controlled,  in  accordance 
vith  the  rules  that  follov,  by  the  Legislative  Council  staff 
vhen  bills  are  prepared  for  introduction. 

EXAMPLE  "5-2-211.   Certified  rosters.   The 

secretary  of  state  shall  prepare 
certified  rosters  froa  the  official 
election  records  on  file  in  his  office 
for  use  in  the  organizati<a  of  the 
senate  and  house  of  representatives." 

Because  a  resolution  is  usually  a  aore  foraal  docuaent 
in  that  the  resolution  itself  is  presented  or  aailed  to  an 
agency  or  party  and  is  not  printed  in   the   code,   standard 


10 


capitalization   rules   are   folloved   when   drafting  a 
resolution. 

(1)  Capitalize  the  first  word  in  a  sentence.  The  first 
word  in  each  subsection  fclloving  a  colon  aust  also  be 
capitalized  if  each  item  expresses  a  complete  thought  and 
follows  a  conplete  introductory  sentence. 

(2)  Capitalize  nonths  and  days  of  the  veek. 

(3)  Capitalize  "Hontana"  in  "state  of  Montana**  but  not 
"state".  Capitalize  "County"  but  not  "city**  in  the  name  of  a 
county  or  city,  such  as  "Cascade  County",  "Cascade  and 
Chouteau  Counties",  or  "city  of  Butte". 

(4)  Capitalize  nanes  of  specific  persons  or  places, 
such  as  "Rocky  Mountains"  or  "Charles  Marion  Russell",  and 
specific  regions,  such  as  "Pacific  Northwest".  Capitalize 
geographic  naaes,  such  as  Boulder  River,  but  not  "school"  in 
"Boulder  River  school".  Do  not  capitalize  words  that 
indxcate  geographic  location,  such  as  "northern  Montana". 

(5)  Capitalize  naaes  of  historic  events,  such  as  "Horld 
iar  11",  and  holidays,  such  as  "Christaas  Day"  and 
"Washington* s  Birthday". 

(6)  Capitalize  references  to  a  statute  coapilation, 
such  as  "MCA"  or  "Montana  Code  Annotated",  but  not  "the 
statutes"  or  "the  codes"  or  "the  constitution".  Do  not 
capitalize  the  words  "chapter"  or  "section"  when  referring 
to  the  code  or  the  constitution,  but  capitalize  the  nane  of 
a  particular  title  in  the  code,  such  as  "Title  19,  MCA";  the 
name  of  an  article  in  the  constitution,  such  as  "Article  7, 
The  Legislature";  and  a  chapter  in  the  session  laws,  such  as 
"Chapter  5,  Laws  of  1957". 

(7)  Capitalize  nanes  of  races,  citizens,  and  languages, 
such  as  "the  tribal  councils  of  the  respective  Indian 
tribes",  "Spanish",  or  "Prench". 

(8)  Capitalize  words  pertaining  to  deity,  such  as 
"Alnighty  God". 

(9)  Capitalize  the  nane  of  a  particular  act,  such  as 
"Montana  Major  Facility  Siting  Act". 

(10)  Do  not  capitalize  official  titles  of  state,  county, 
or  Municipal  officers,  agencies,  or  institutions,  such  as 
"the  governor",  "the  department  of  highways",  "board  of 
county  coBfflissioners",  or  "Montana  state  university".  The 
sane  style  is  used  for  officers  at  the  federal  level,  such 
as  "U.S.  department  of  agriculture"  or  "the  president",  and 
national  organizations,  such  as  "American  red  cross", 

(11)  Do   not  capitalize  class   designations,   such   as 
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"class  1**,  unless  they  begin  a  sentence  or  are  in  an   upper 
case  designation,  such  as  "Class  A-1  fishing  license". 


Punctuation 

Punctuation  generally  is  not  considered  part  of  a 
statute  and  therefore  is  subordinate  to  the  text.  But  courts 
do  look  to  punctuation  to  ascertain  neaning  if  the  language 
is  unclear.  So,  besides  striving  for  clear  expression 
through  the  proper  use  of  words,  the  draftsman  should  enploy 
correct  punctuation  to  support  the  words  and  avoid 
aabiguity. 


(1)   CoBga 

If  a  sentence  consists  of  two  independent  clauses,  each 
with  subject  and  predicate,  use  a  coaaa  before  the 
conjunction. 

EXAMPLE  The  coaaission  shall  report  annually  to 

the  governor,  and  it  shall  cause  the 
report  to  be  printed  for  public 
distribution. 

An  exception  to  this  rule  occurs  when  a  sentence  starts 
with  a  dependent  clause  that  applies  to  both  independent 
clauses  that  follow.  No  conaa  separates  the  independent 
clauses  because  it  would  aake  the  introductory  dependent 
clause  seea  to  apply  only  to  the  first  independent  clause. 

EXAMPLE  If  a  conference  coaaittee  fails  to  reach 

agreeaent  or  if  its  report  is  not 
adopted  by  both  houses,  the  governor's 
recoaaendation  is  considered  not 
approved  and  the  bill  is  returned  to  the 
governor  for  further  consideration. 

Do  not  use  a  coaaa  to  separate  two  predicates  joined  by 
a  coordinating  conjuction. 

EXAMPLE  The  coaaission  shall  report  annually  to 

the  governor  and  cause  the  report  to  be 
printed  for  public  distribution. 

Enclose  a  parenthetical  phrase  or  clause  with  two 
coaaas. 

EXAMPLE  The  report,  which  aust  be  approved  by  a 

aajority  of  the  coaaission  aeabers, 
shall  be  sent  to  the  governor  before 
July  1  of  each  year. 

Hhen  "or"  introduces  a  word  or  a  phrase  that  identifies 
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or  axplaias  the  precading   wocd,   set  off  the  explanatory 
expression  with  coBsas. 

EXAMPLE  Set   off  parenthetical,  or  nonessential, 

elements  with  coaaas. 

However,  if  "or**  introduces  an  alternative  thought,  the 
expression  is  not  parenthetical  and  shoald  not  be  set  off  by 

coaaas. 

EXAMPLE  The  punctaation  depends  on  whether  the 

itea  is  parenthetical  or  essential. 

Words,  phrases,  or  clauses  in  a  series  are  separated  by 
coaaas. 

EXAMPLE  The  enuaeration  in  this  constitution  of 

certain  rights  shall  not  be  construed  to 
deny,  iapair,  or  disparage  others 
retained  by  the  people. 

The  use  of  the  coaaa  before  the  conjunction  connecting 
the  last  two  aeabers  of  a  series  is  preferable. 

EXAMPLE  ...  wheat,  corn,  barley,  and  rye. 

Do  not  set  off  an  essential  clause  with  a  coaaa.  kn 
essential  clause  is  one  that  is  necessary  to  the  aeaning  of 
the  sentence  and  cannot  be  oaitted. 

EXAMPLE  Application  aust  be  aade  by  July  1  if  a 

(Qor-reat)  perait  is  wanted. 

(inaorreat)  Application  aust  be  aade  by  July  1,  if  a 

perait  is  wanted. 

(oorreot)  No  insurer  aay  disburse   $100  or  aore 

unless  a  signed  voucher  is  received. 

Cinoorreot)  Ho  insurer  aay   disburse  $100  or  aore, 

unless  a  signed  voucher  is  received. 


(2)   Seaicolon 

Use  the  seaicolon  between  two  aain  clauses  not  joined  by 
one  of  the  siaple  coordinating  conjunctions  (and,  but,  or, 
nor,  for) . 

EXAMPLE  Letters  and  other  private  coaaunications 

in  writing  belong  to  the  person  to  whoa 
they  are  addressed  and  delivered:  they 
cannot  be  published  against  the  will  of 
the  writer. 
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Also  use  the  seaicolon  to  separate  two  or  more 
coordinate  eleaents,  one  or  both  of  which  contain  coaaas. 

EXAMPLE  The   probation  officer  in   each  county 

shall  assist  the  conciliation  court;  but 
the  court,  with  the  consent  of  both 
parties,  aay  aake  independent 
investigations. . 

The  presence  of  the  coordinating  conjunction  "but**  in 
the  second  example  would  perait  the  use  of  a  coaaa  to 
separate  the  two  aain  clauses  if  there  were  no  coiaas  in  the 
second  clause. 

Use  the  seaicolon  to  separate  coordinate  elements  in  a 
series  introduced  by  a  colon  when  those  elements  are 
dependent  clauses  or  phrases.  (See  exaaple  under  "Colon" 
below. ) 


(3)   Coion 

A  colon  is  used  aost  often  in  legislative  drafting  to 
introduce  a  series,  usually  in  outline  for*. 

EXAMPLE  Each  policy  shall  specify: 

(1)  the  naaes  of  the   parties  to 
the  contract: 

(2)  the  subject  of  the  insurance; 
and 

(3)  the  risks  insured  against. 

A  colon  also  aay  be  used  to  introduce  a  long  quotation. 
(See  third  ezaaple  under  "Quotation  Harks"  below.) 


(**)   Parentheses  and  Brackets 

Use  coaaas  in  preference  to  parentheses  when  possible. 
However,  occasionally  parentheses  will  serve  to  clarify  the 
aeaning  of  a  sentence. 

EXAMPLE  Two  or  aore  counties  aay  apply  for  funds 

for  construction  (and  operation  and 
aaintenance  when  peraitted)  under  this 
act. 

Do  not  use  brackets  as  punctuation.  Use  brackets  in  a 
bill  to  enclose  terms,  such  as  "[section  1]",  that  will  be 
replaced  with  a  code  section  nuaber.  Also,  brackets  are 
used  in  the  Montana  code  to  denote  erroneous  aaterial  or 
aaterial  needing  aaendaent  or  replaceaent. 
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(5) 

la  Aaerican  usage,  printers  usually  place  a  period  or 
coBsa  inside  closing  guotation  marks  whether  it  belongs 
logically  to  the  quoted  Batter  or  to  the  whole  sentence  or 
context.  In  bill  drafting,  clarity  is  aore  important  than 
usual,  so  a  period  or  a  coaaa  should  be  placed  outside 
guotation  aarks  when  it  does  not  belong  to  the  guoted 
Batter. 

Do   not   overuse   guotation   marks.    Generally,  in 

legislative  drafting  guotation  aarks  are  used  only  to 

enclose  titles  or  texts  of  acts  or  laws  referred  to  or 

incorporated  by  reference,   to  enclose  defined  words  or 
phrases,  or  to  enclose  aaended  code  sections. 


EXAMPLE 


(1)  The  state  of  Montana  hereby 
accepts  and  assents  to  the  teras  and 
provisions  of  the  act  of  congress, 
approved  Hay  8,  1914,  entitled  "An  Act 
to  Provide  for  Cooperative  Agricultural 
Extension  Hork". 


EXAMPLE 


(2)  "Gaae"  aeans  gaae  aniaals  and 
gaae  birds,  the  killing  of  which  is 
restricted  by  the  laws  of  Bontana. 


read: 


Section  1-1-218,  MCA,  is  aaended  to 


EXAMPLE 


"1—1-218.  Construction  of  words 
giving  joint  authority.  Hords  giving  a 
joint  authority  to  three  or  aore  public 
officers  or  other  persons  are  construed 
as  giving  such  authority  to  a  aajority 
of  thea  unless  it  is  otherwise  expressed 
in  the  ««%  co^g  giving  the  authority." 


Abbreviation 

Abbreviations  are  seldoa  used  in  legislative  writing  and 
should  be  avoided,  except  in  two  instances.  "Montana  Code 
Annotated"  should  be  abbreviated  to  "HCA",  and  "1  p. a."  is 
preferred  to  "1:00  o'clock  p. a."  Do  not  add  "HCA"  to  a  code 
section  nuaber  within  the  text  of  a  section.  (See 
1-2-108(1),  HCA,  which  provides  that  it  is  presuaed  the 
section  nuaber  refers  to  the  Hontana  Code  Annotated.) 


HOgSEBS 

Nuabers  one  through  nine  are  spelled  out  and  nuabers  10 
and  over  are  written  in  nuaerals,  El^^EPT  as  follows: 
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2   inches    (feet,    yards,    aeters,   acres,    etc.) 

2  feet   X  3   inches 

15  X  30  feet  (but  a  "IS-  by  30-foot  rooa") 
5  pounds  (bushels,  gallons,  etc.) 

3  acres  (horsepower,  etc.) 
35  degrees  F 


6  years  old 

52  years  10  oonths  6  days 

a  3-year-old  child 

65th  birthday 

"A  person  who  is  18  years  of  age  or   older"   (not  "over   18 
years  of  age") , 

"A   person   who  is  under  6  years  of  age"  or  "who  has  not  yet 
reached  his  6th  birthday." 

"A  person  who  is  18  years  of  age  or  older  and  under  66  years 
of  age"  (not  "between  the  ages  of  18  and  65"). 

Iii§ 

3  days 

1  Bonth 

3  fiscal  years 

noon  (not  "12  noon") 

■idnight    (not    "12   aidnight") 

9    a. a.     (not   "9:00   a. a."    or   "9:00   o'clock   a, a.") 

1    p.m. 

1:30    p. a. 


!lSfi§Z 

1    cent,    25  cents    (up   to   "99   cents")  ,    0.5   cent, 

$1,      $25,      $37.50,      $100,      $2,000,      $25,000,        $3        aillion, 

$1,250,000 


Petgent^aggs 

0.331 

3%,    25X 

3/a   of    1% 

1/2   of    n    (not   "1/2*") 

57.5* 

In     a     bill   title   spell   out   the    word   "percent"  —  do  not 
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use  the  syabol. 

Un.it_Ho4ifiers 

5-day    week  ) 

10-yeai:  sentence     )  (ateasareaeats) 

1-year  tera  j 

five-aan   board    (not   unit    of   aeasureaent) 

1-,  2-,  and  3-year  teras  (but  "tera  of  5  years") 


0£diaals 

First  through  ninth  are  spelled  out;  10th  and  over  are 
nuaerals  (first  tera,  35th  day). 


Fractions 

Fractions  standing  alone  or  followed  by  "of  a"  or  "of 
an"  are  spelled  out,  as  "one— half  day"  or  "three-fourths  of 
an  inch".  Hixed  fractions  are  written  in  nuaerals,  such  as 
"2  1/2  tiaes".  (This  rule  holds  true  even  in  aeasureaents, 
but  see  exception  under  "Percentages".) 

In  a  unit  aodifier,  use  figures,  such  as  "1/2-inch  pipe" 
(in  other  words,  no  double  hyphen)  • 


Mi^abers  in  Series 

Figures  are  used  in  a  group  of  two  or  acre  nuabers  when 
any  one  is  10  or  greater:  "The  fara  has  3  cows  and  12 
sheep. " 


Classes  and  Grades 

Use  numerals  with  class  or  grade  designations:  "class 
1",  "class  10",  "class  1-A",  "Class  A-1",  "grade  1",  "grade 
12";  but  school  grades  are  expressed:  "1st  grade",  "2nd 
grade",  "12th  grade". 


Dates 

Dates  should  be  expressed  as  follows: 

Deceaber  31  (not  "Deceaber  31st"  or  "31st  day  of  Deceaber") 

July  12  (not  "July  12th") 

Deceaber   31,  1974,  (with  coaaa  following  year  unless  at  end 

of  sentence) 
Deceaber,  1974, 
October,  Moveaber,  and  Deceaber,  1974, 
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A  period  of  tiae  aay  oe  expressed  as  follows:  "For  the 
period  beginning  July  1,  1973,  and  ending  June  30,  1:^75j 
...'*.  Another  acceptable  expression  for  a  period  of  tiae 
that  begins  July  1,  1973,  and  ends  June  30,  1975,  is:  "After 
June  30,  1973,  and  before  July  1,  1975,...".  Hhen  this  style 
is  used,  there  can  be  no  aistake  that  July  1,  1973,  is  the 
first  effective  date  and  that  June  30,  1975,  is  the 
expiration  date. 

An  effective  date  of  July  1  should  be  expressed  as 
follows:  "after  June  30,  1973",  or  "effective  July  1,  1973". 
("FroB  July  1,  1973",  "after  July  1",  or  "between  July  1 
and"  Bight  be  construed  to  aean  a  beginning  date  of  July  2 
and  should  be  avoided.) 

It  is  better  to  refer  to  a  day  rather  than  to  the  tiae 
an  event  will  occur,  such  as  "90  days  after  the  day  on  which 
judgment  is  entered"  not  "90  days  after  the  tine...". 
Usually  a  period  is  measured  in  whole  days,  not  the  tiae  of 
day. 


General 

1,000  (not  1000),  1  million,  or  1  billi 


ion 


Bill  .Tillies ^and_C^tchlines 

In  bill  titles,  follow  the  above  rules.  In  catchlines, 
do  not  use  figures;  spell  out  numbers  unless  it  is  a  date  or 
a  very  large  number.  Words  look  better  than  numbers  in 
boldface. 


E80ViS0Si_gASEj 


■  AHD.llCE^TIQli 


££OViS2S 

Provisos  are  clauses  introduced  by  "provided,  however", 
"provided  that",  "provided  further",  and  "provided  always" 
and  properly  should  be  used  only  for  introducing  exceptions 
or  qualifications  to  the  preceding  clause.  In  fact,  they 
are  often  used  improperly  to  introduce  a  new  idea  or  a 
separate  statement  not  necessarily  connected  with  the 
preceding  clause. 

The  word  "provided"  has  been  so  overworked  in 
legislative  drafting  that  it  has  no  definite  meaning. 
Little,  if  any,  significance  is  given  to  the  word 
"provided".  It  must  be  defined  by  the  court  before  it  can  be 
interpreted.  "The  word  "provided,"  when  used  in  a 
legislative  enactment,  may  create  a  condition,  limitation, 
or  exception  to  the  Act  itself,  or  it  may  be  used  merely   as 
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a  conjuactioQ  meaning  *aad*  or  *before,*  and  as  to  Mhat 
sensa  the  vord  vas  used  aust  be  deterained  froa  the  context 
of  the  Act."  (State _»j^_Jiuce,  104  Mont.  500,  516) 

It  is  best  to  avoid  provisos  altogether.  Introduce  an 
exception  or  liaitation  with  "except  that",  "but",  or 
"however";  or  simply  start  a  new  sentence.  If  there  are  many 
conditions  or  exceptions,  they  should  be  placed  in  a 
separate  subsection  or  in  a  tabulated  list  at  the  end  of  the 
sentence. 


Case  and  Conditpion 

The  case  or  condition  describes  the  circumstances  that 
must  exist  before  an  act  becomes  operative.  Case  is 
sometimes  distinguished  from  condition,  but  for  practical 
purposes  case  and  condition  may  be  treated  as  if  they  were 
synonymous. 

EXAMPLE  If  an  executor  or  administrator  neglects 

or  refuses  to  appear  and  render  an 
exhibit  after  having  been  duly  cited,  an 
attachment  may  issue  against  him. 

EXAMPLE                              When   the  deeds  or  conveyances  have  been 

properly   recorded,    the   record  is 

evidence  in  all  courts  and  has  the  same 
affect  as  the  original. 

If  the  circumstances  in  which  the  rule  is  to  apply  can 
be  stated  briefly  and  simply,  they  should  precede  the  rule 
itsalf.  However,  if  the  circumstances  in  which  the  rule  is 
to  apply  involve  numerous  contingencies  or  conditions,  the 
general  rule  should  be  stated  first  and  the  conditions 
listed  in  tabular  form. 

EXAMPLE  (1)   No  person  may  hold  the  office 

of unless  hes 

(a)  is  a  qualified  elector; 

(b)  resides  in  the  state; 

(c)  is  25  years  of  age   or   older; 

(d)  holds  no  other  elective 
office:  and 

(e)  holds  no  other  appointive 
office  for  which  he  is  paid  compensation 
from  state  funds. 

Do  not  state  as  a  command  what  is  merely  a  condition 
precedent. 
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EXAMPLE 
(preferred) 

(avoid) 


To  be  eligible  for   governor,   a   person 
Bast  be  a  resident  of  Montana. 


The   governor  shall   be 
Hontana. 


a  resident  of 


£he_Exce£tion 

The  exception  is  used  to  axe apt  something  froa  the 
application  of  the  law  and  should  be  stated  precisely  in 
order  to  describe  only  those  persons  or  things  intended  to 
be  excepted.  The  direct  stateaent  should  include  all  persons 
and  things  to  be  covered  by  the  rule.  If  there  is  a  siaple 
exception  to  the  rule,  place  the  exception  at  the  end  of  the 
rule. 

EXAMPLE  k     license  must   be  obtained  by    all 

persons  except: 

(1)  persons  65   years  of  age  or 

older; 

(2)  persons  vho  have  resided  in 
the  state  for  less  than  1  year;  and 

(3)  persons  who  •••. 

Or  the  exception  may  be  placed  in  a  separate  subsection 
and  incorporated  by  reference  into  the  subsection  stating 
the  rule. 


EXAMPLE 


(1)   Except 
subsection   (2) 
board  nay  .... 


as    provided    in 
of   this  section,   the 


(2)   [This   act]  does  not  apply  to 


tf,  When^  w here,,  .or  Whenever 

The  word  "where"  denotes  £iace  only. 

If  the  application  of  a  provision  of  an  act  is  liaited 
by  the  single  occurrence  of  a  condition  that  Bay  never 
occur,  use  "if"  to  introduce  the  condition,  not  "when"  or 
"where". 


EXAMPLE 


If    the   suspect  resists  arrest,   the 
officer  Bay  use  force  to  subdue  hia. 


If  the  condition  aay  occur  aore  than  once  with  respect 
to  the  object  to  which  it  applies,  use  "whenever",  not  "if", 
"when",  or  "where". 
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EXAMPLE  Whenever  the  officer  receives  a  call,  he 

shall  note  the  tiae  in  his  report. 

If   the   condition   is  certain  to  occur,  use  "Mhen",  not 
"if",  "where",  or  "whenever". 

EXAMPLE  ghen  the   statute   takes   effect,    all 

pending   proceedings   aust  be  dismissed. 


BEFEfiEMTIAL  LEGISLl^TIOH 

Prior  to  1979,  creation  of  internal  references  to  other 
sections,  parts,  or  chapters  of  the  code  was  discouraged  in 
bill  drafting  because  of  the  rule  of  Gustafson  v.  Baaaond, 
Irrigation  District,  87  Mont.  217,  287  P.  640.  In 
Gustafson,  the  court  held  that  reference  to  a  statute  is  as 
that  statute  existed  at  the  tiae  of  its  adoption,  and 
subsequent  repeal  or  aodification  of  the  statute  does  not 
affect  the  reference  to  the  statute  in  another  statute.  This 
rule  had  the  effect  of  requiring  the  statutory  researcher  to 
trace  through  the  Session  Laws  to  determine  when  each 
internal  reference  was  created  and  how  the  referenced 
section  read  at  that  tiae.  At  the  request  of  the  Code 
Coaaissioner,  the  1979  Legislature  aaended  Section  1-2-108, 
HCA,  to  add  a  subsection  (2)  reversing  the  Gustafson  rule. 
The  use  of  internal  references  is,  therefore,  no  longer 
flatly  discouraged  and  can  often  be  used  to  provide  brevity. 
Internal  references  can  be  overused,  however,  aaking  it 
difficult  to  comprehend  a  section  of  the  law  because  it  has 
to  be  read  together  with  so  aany  other  sections. 


OSE  Of  "THIS  ^CI* 

Avoid  use  of  the  words  "this  act"  whenever  possible.  As 
discovered  during  the  recodification  process,  this  often 
creates  a  prc^lea  because  the  word  "act"  aust  be  changed  to 
an  appropriate  tera  such  as  "title",  "chapter",  "part",  or 
"section".  It  then  raises  the  question  of  whether  or  not  a 
subsequent  aaendaent  to  a  section  or  chapter  aay  be 
construed  to  be  incorporated  into  the  original  "act".  Often 
references  to  "this  act"  aay  be  avoided  by  substituting 
general  language. 

EXAMPLE  The  departaent  aay  adainister  all  funds 

(preferred)  appropriated   for    pfft^lj^p   assistance 

purppseg. 

(avoid)  The  departaent  aay  adainister  all  funds 

appropriated  for  ^hg^^gflrpose  of  this 

The  preferred  language  would  cover  later  aaendaents  to 
the  welfare  statutes  so  that  there  would  be  no   doubt  that 
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the  intent  was  to  give  the  departaent  aathority  over  all 
pablic  assistance  funds,  not  just  those  covered  by  the 
original  act. 

If  it  is  necessary  to  refer  to  a  section  of  an  act, 
enclose  the  reference  in  brackets.  The  Legislative  Council 
inserts  the  proper  code  section  nuabec  after  it  is  assigned. 

EXAMPLE  The   departaent  shall  adainister  the 

prograa  under  the  provisions  of  [section 
103. 
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CHAPTEH    3 
BILLS       HITH      SPECIAL       PBOVISIOSS 

Bills  iiith_Fiscal  lagact 

Section  5-4-201,  MCA,  provides  that  no  bill  having  an 
effect  on  revenues,  expenditures,  or  the  fiscal  liability  of 
the  state  aay  be  reported  out  of  coaaittee  without  a  fiscal 
note  attached,  which  estimates  the  dollar  aaount  of  the 
fiscal  inpact. 

When  a  bill  is  reviewed  by  the  Legislative  Council  staff 
prior  to  introduction,  its  possible  fiscal  impact  is 
considered.  If  a  fiscal  note  is  needed,  a  staap  is  affixed 
to  the  bill  and  signed  by  the  Executive  Director  of  the 
Council.  At  the  tioe  a  bill  is  introduced,  the  President  of 
the  Senate  or  the  Speaker  of  the  House  aust  deteraine 
whether  the  bill  needs  a  fiscal  note.  The  notation  of  the 
Legislative  Council  helps  save  the  presiding  officer  auch 
tiae  in  deter aining  if  a  fiscal  note  should  be  ordered.  Mhen 
he  deteraines  the  need  for  a  fiscal  note,  the  presiding 
officer  requests  it  froa  the  Budget  Director,  who  is 
required  by  law  to  return  the  note  within  6  days. 

The  drafter  can  siaplify  the  process  of  judging  fiscal 
impact  by  keeping  the  fiscal  note  reguireaent  in  aind  when 
drafting  bills  and  indicating  on  the  bill  draft  that  a 
fiscal  note  aay  be  required.  If  the  drafter  thinks  a  fiscal 
note  is  needed,  he  should  ascertain  the  sponsor's  intent  as 
to  additional  budget,  staff,  etc.,  needed  to  accoaplish  the 
bill*  s  purpose. 

The  fiscal  note  is  attached  to  the  bill,  and  the 
coaaittee  considers  it  with  the  bill.  Should  a  bill  be 
introduced  without  a  request  for  a  fiscal  note,  the  sponsor, 
the  coaaittee  considering  the  bill,  or  the  aajority  of  the 
house  considering  the  bill  on  second  reading  aay  request  the 
presiding  officer  to  request  a  fiscal  note. 

Section  1-2-112,  MCA,  is  also  concerned  with  fiscal 
iapact.  This  statute  requires  that  any  law  directing  a  local 
government  unit  to  perfora  an  activity  or  provide  a  service 
or  facility  that  will  require  additional  funds  contain  a 
specific  aeans  of  financing  such  activity  or  service. 

Therefore,  a  drafter  aust  be  careful,  when  drafting 
bills  concerning  additional  local  governaent  services  or 
activities,  to  include  provision  for  an  additional  aill  levy 
or  reaittance  of  state  funds  to  the  local  governaent 
sufficient  to  fund  the  new  activity.  The  statute  provides 
that  such  a  law  is  not  effective  until  this  specific  aeans 
of  financing  is  provided. 
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Bills Granting  .,Rule»akioq or I;icejas4nq   Authority ^^ 

Stateaents_qf .Intent 

Section  5-4-404,  MCA,  enacted  in  1977  (Ch.  560), 
provides  that  the  Legislature  Bust  enact  a  Joint  Bule  which 
sets  forth  a  procedure  "by  which  a  statement  of  legislative 
intent  shall  be  included  with  each  bill  containing  a 
delegation  of  authority  and  aay  be  included  with  all  bills. 
A  statement  of  intent  shall  be  placed  before  each  component 
of  the  Legislature  which  sequentially  considers  the  subject 
bill,  and  nay  be  amended  in  the  same  manner  as  the  bill.** 
The  1979  Legislature  adopted  such  a  rule.  (See  Chapter  11  of 
the  Joint  Rules.)  The  following  key  language  appears  in  Hule 
11—1  of  the  Joint  Rules: 

•'This  statement  differs  from  a 
purpose  clause  which  is  used  in  general 
to  describe  the  broad  overall  objectives 
of  a  bill  while  a  statement  of  intent  is 
used  to  guide  the  details  of 
interpretation  by  those  charged  with 
implementation  of  the  bill  and  is 
phrased  in  terms  of  contingencies, 
examples  or  other  matter  inappropriate 
for  expression  as   statutory  language." 

The  statement  of  intent  is  a  vehicle  by  which  the 
Legislature  may  provide  a  detailed  analysis  of  the  problems 
that  stimulated  the  bill's  introduction  and  enactment  and 
the  approach  that  the  state  agency  is  expected  to  take  in 
resolving  those  problems  (See  statements  of  intent  appearing 
in  compiler's  comments  under  Sections  50-1-202,  50-5-103, 
13_17_107,  15-32-105,  37-4-321,  37-50-203,  37-65-306,  HCA)  . 
The  statement  should  clearly  delineate  the  subject  matter  of 
rul3S  anticipated  by  the  Legislature  with  a  view  toward 
avoiding  excessive  executive  branch  agency  discretion. 

The  statement  should  not,  however,  be  viewed  as  a 
substitute  for  sufficient  statutory  guidelines;  that  is,  an 
agency  should  not  be  given  a  very  broad  grant  of  authority 
in  the  bill  with  only  the  statement  of  intent  providing 
guidelines  for  exercise  of  discretion.  The  statement  is  not 
enacted  as  part  of  the  law  itself  and  an  overdelegation  of 
legislative  authority  problem  could  still  be  created  if  the 
enacted  bill  does  not  itself  provide  sufficient  standards 
and  criteria  to  guide  the  agency  in  its  administration  of 
the  act. 

Since  each  component  of  the  Legislature  that  considers 
the  bill  must  also  consider  the  statement  of  intent,  the 
standing  committee  of  the  house  in  which  the  bill  originates 
is  responsible  for  the  initial  preparation  and  adoption  of 
the  statement  (Joint  Rule  11-3(2)).  If  a  bill  requires  a 
statement  of  intent,  it  is  desirable  to  provide  the  sponsor 
of  the  bill  with  a  draft  statement  of  intent  to   propose   to 


24 


the  standing  committee  at  the  tiae  of  the  coBMittee  hearing 
on  the  bill.  This  nay  save  considerable  tiae  while  providing 
the  coDBtittea  with  important  information  on  the  purpose  and 
practical  implications  of  the  proposed  bill.  This  in  no  way 
implies  that  the  standing  comoittee  is  not  fully  responsible 
for  the  content  of  the  statement  that  it  finally  adopts  and 
attaches  to  its  committee  report.  Further,  under  the  law  and 
the  Joint  Rules,  each  component  of  the  Legislature  that 
considers  the  bill  must  carefully  consider  the  statement  of 
intent  and  confirm  it  or  amend  it,  as  desired. 


Bills^C^eat;ing„a..New  .Agency 

In  the  Montana  Code  Annotated,  Title  2,  Goyernment 
Structure  and  Administration,  there  is  a  chapter  15  entitled 
"Executive  Branch  Officers  and  Agencies",  which  is  an 
updated  and   more  complete  version  of  B.C.H.  1947,   Title 

82A,   Executive Reorganization.   This  chapter   contains  a 

refarence  to  each  agency  in  the  executive  branch  created  by 
statute.  The  intent  of  continuing  this  chapter  is  that  a 
code  user  interested  in  knowing  how  the  executive  branch  is 
structured  statutorily  may  see  such  structure  by  merely 
glancing  at  the  outline  of  chapter  15,  Title  2,  MCA. 
Therefore,  in  the  MCA,  the  creation  of  an  agency  is 
separated  from  the  functions  of  that  agency. 

Bhenever  an  executive  branch  agency  is  created  by  bill, 
one  or  more  sections  should  deal  with  the  creation  and 
internal  organization.  These  sections  will  be  codified  in 
Title  2. 

In  addition  the  bill  must  contain  a  definition  section 
as  follows: 

EXAMPLE  In   this  [act],  "board"  means  the  board 

of  dog  catchers  provided  for  in  [section 
3  J. 

"[Act]"  will  be  changed  to  "chapter",  "part",   or  "sections 

through   '•,  as  appropriate,  and  "[section  3]"  will 

become  a  code  section  number  in  Title  2,  chapter  15,  MCA, 
The  definition  section  will  be  codified  along  with  the  part 
of  the  bill  dealing  with  the  functions,  powers,  and  duties 
of  the  new  agency. 

The  same  rule  applies  to  the  creation  of  any  new 
legislative  or  judicial  branch  agency.  For  example,  the 
composition,  terms,  and  officers  of  the  Environmental 
Quality  Council  are  provided  for  in   Title   5,    MCA, 

Legislative Branch,   because  the  Council  is  a  legislative 

agency.  However,  the  functions  of  the  Council  are  codified 
in  Title  75,  MCA,  Environmental  Prote^ifcion.  (See  Sections 
5-16-101  through  5-16-105,  MCA,  and  Sections  75-1-301 
through  75-1-32U,  MCA.) 
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Hbenever  a  drafter  is  dealing  with  a  change  of  an 
agency's  functions  or  duties,  the  statutes  relating  to  the 
creation  and  coaposition  of  the  agency  aust  be  checked  as 
well  as  the  substantive  area  of  the  lav. 


Code  Placemen t_and  Applicability 

(1)   Eiaceaent 

The  drafter  is  cautioned  not  to  assign  code  section 
nuabers  to  new  Material  because  of  the  possibility  of  the 
saae  nuaber  being  assigned  to  aore  than  one  section  and 
because  logical  placeaent  cannot  be  deter ained  until  all  the 
legislation  passed  during  a  session  is  studied  as  a  whole. 
However,  the  drafter  aust  decide  where  he  thinks  his 
proposed  lav  should  be  placed  and  express  this  intent  by 
attaching  a  "suggested  assignaent  of  Statute  nuabers"  fora 
to  his  bill  draft  (See  Appendix  P) . 

In  addition,  it  aay  be  necessary  to  express  this  intent 
in  the  bill  itself  in  a  section  giving  instructions  to  the 
Coda  Commissioner  to  codify  the  section  in  a  given  chapter 
or  part.  See  discussion  and  exaaple  on  pages  51  and  52  and 
discussion  in  (2)  below. 


(2)   4C£licabUit2 

Often  it  is  not  enough  merely  to  suggest  where  a  section 
should  be  codified.  In  aany  instances,  it  is  vital  that  the 
drafter  express  the  intent  to  incorporate  present  law  into 
new  law. 

For  exaaple,  let  us  assuae  the  drafter  is  drafting  a 
bill  that  relates  to  a  chapter  of  the  code  that  is  arranged 
as  follows: 

CHAPTEfi  1 
BINKI  DINK  AGENCY 

Part  1  —  General  Provisions 

Section 

1-1-101.  Definitions. 

1-1-102.  Ruleaaking  authorized. 

1-1-103,  Injunction  authorized. 

1-1-104.  Penalties. 


Part  2  —  Certificates  and  Peraits 

1-1-201.   Certificate  or  perait  required. 
1-1-202.   Application. 

Sections  1-1-203  through  1-1—20  6  reserved, 
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1-1-207.   Hearings, 
1-1-208.   Appeals. 


The  drafter*s  bill  is  concerned  with  findings  necessary 
for  issuance  of  a  certificate.  After  studying  chapter  1 
carefully,  the  drafter  deternines  that  his  on«-section  bill 
should  be  codified  as  1-1-203.  Hovever,  in  order  to  so 
codify  the  section,  the  Code  Coaaissioner  aay  be  forced  to 
aaka  additional  changes  in  several  sections  unless  the  bill 
itself  shows  an  intent  to  incorporate  the  nev  law  into  the 
present  lav. 

For  instance,  if  in  our  hypothetical  chapter,  1-1-101 
(Definitions)  or  1-1-104  (Penalties)  contains  language  such 
as  "as  used  in  this  chapter,  the  folloving  definitions 
apply"  or  "Violation  of  this  chapter  is  a  aisdeaeanor",  it 
could  be  an  error  to  insert  nev  law  into  the  chapter  without 
excepting  it  froa  the  definition  and  penalty  sections. 
Otherwise,  aare  placeaent  could  appear  to  create  a  new 
penalty  or  define  words  never  conteaplated  by  the 
Legislature. 

If  the  intent  is  to  have  the  penalty  and  definition 
^PP^y*  ^^^  drafter  should  insert  a  section  in  his  bill  to 
indicate  this  intent.  See  exaaple,  page  51. 
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CHAPTEfi    a 
HOBD       CHOICE 


General  Rales 

The  objective  ia  legislative  drafting  is  to  aake  the 
final  product  as  precise  and  understandable  as  possible. 
There  are  hundreds  of  expressions,  legal  and  otherifise,  that 
can  be  siaplified.  In  general: 

(1)  never  use  a  long  word  where  a  short  one  will  do; 

(2)  if  it  is  possible  to  oait  a  word  and  preserve  the 
desired  meaning,  always  oait  it;  and 

(3)  never  use  a  foreign  phrase,  a  scientific  word,  or  a 
jargon  word  if  you  can  think  of  an  everyday  English 
equivalent. 

Remember  that  the  bill  must  be  both  precise  and  clear. 
The  drafter  cannot  strive  solely  for  simplicity  as  if  it 
were  a  single  good  and  there  were  no  other.  Hhile  striving 
for  unstilted,  clear,  natural  expression,  he  must  avoid 
becoming  conversational.  In  conversation,  the  speaker 
reserves  the  right  to  explain  his  meaning.  Mo  such  right  is 
granted  the  one  who  is  writing  a  bill.  The  drafter  must 
think;  he  must  know  exactly  what  he  wants  to  state.  The 
entire  meaning  of  a  bill  could  be  determined  by  the  choice 
of  one  key  word,  so  words  must  be  chosen  carefully. 


Conversational  Verb  Construct 

An  example  of  the  kind  of  word  choice  to  avoid  is  the 
conversational  verb  construct.  This  verb  form  appears  most 
regularly  as  the  combination  of  an  accepted  verbal  base 
("speed")  and  an  accepted  preposition  ("up") .  The  resulting 
formulation  ("speed  up")  is  a  conversational  term 
unacceptable  in  bill  drafting. 


S.S^Sia^§at_Ad2ectives 

Avoid  adjectives  such  as  "real",  "true",  and  "actual", 
and  adverbs  such  as  "duly"  and  "properly".  Since  these  ideas 
are  normally  implied,  expressing  them  in  some  instances 
creates  doubt  that  they  are  implied  elsewhere.  (Reed 
Dicker  son,  Leg^SJL^.tive,  DraftAP<?»  page  87) 

EXAMPLE  He   shall   write   his    age   in  the 

(preferred)  appropriate  blank. 
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(avoid)  Be  shall  vrite  his   actual  age   in  the 

appropriate  blank. 


Consistency 

To  avoid  confusion,  the  drafter  Bust  also  be  consistent 
in  his  use  o£  words.  For  instance,  if  he  uses  "employee"  in 
one  section,  he  should  not  use  "worker"  in  another  section 
oerely  for  the  sake  of  variety.  Also,  he  should  not  use  the 
saae  word  to  denote  different  things. 


U§§_2£JlTMtll_or_^«hic^ 

The  word  "that"  initiates  a  restrictive  clause  that: 

(1)  restricts  or  limits  or  describes  and  defines  the 
word  (s)  modified;  and 

(2)  is  necessary  to  identify  the  word(s)  modified. 

The  meaning  of  the  sentence  is  not  complete  without  the 
"that"  clause.  The  clause  is  not  parenthetical,  but  vital, 
so  commas  should  not  be  used  to  enclose  the  clause. 

EXAMPLE  A   fence  that  conforms  to  81-4-101  is  a 

legal  fence. 

The  word  "which"  initiates  a  nonrestrictive  clause  that: 

(1)  does  not  restrict  the  word (s)  modified;  and 

(2)  givas  additional,  supplemental  information  about 
the  word (s)  modified. 

The  meaning  of  the  sentence  is  complete  without  the  "which" 
clause  so  commas  should  ^e  used  to  enclose  the  clause. 

EXAMPLE                              A  fence,  which   may   be  a   legal  fence 

according   to  81—4-101,  must  be  built 

within  30  days   after  receiving  the 
permit. 

&S  £^  §_  t2-kS-.^12ide  d 

The  left-hand  column  of  the  following  list  includes  some 
words  and  phrases  that  should  be  avoided  unless  there  are 
special  reasons  to  the  contrary,  some  are  flowery,  some  are 
archaic,  and  some  are  vague;  all  lack  the  precision  needed 
for  clear  expression.  The  words  in  the  right-hand  column  are 
those    which  the  average  reader  understands  more   readily. 
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AVOID 


USB 


absolutely  null  and  void 
and  of  no  effect 

aforesaid;  af oreaentioned; 
beforementioned 

afforded  or  accorded 

and/or 


any  and  all 

at  such  time  as 

at  the  time  of  his  death 

attorney—  and  counselor- 
at-law 

be  and  the  saae  is  hereby 

bonds,  notes,  checks, 
drafts  and  other  evidences 
of  indebtedness 

bring  an  action 

carry  out 

constitute  and  appoint 

deal  with 

deea 

does  not  operate  to 

due  to 

during  such  tine  as 

during  the  course  of 

each  and  all 

eaploy  (meaning  to  use) 

entar  into  a  contract  with 

every  person;  all  persons 


void 

the;  that;  those 
(see  "hereinafter") 

given 

either  X  or  I  or  both  of 
then;  X  and  Y  or  either 
of  thea 

(either  word) 

vhen 

when  he  dies 

attorney 

is 

evidence  of  indebtedness 


sue 

execute;  coaplete 

appoint 

address;  conduct 

consider 

does  not 

because 

vhile 

during 

(either  word) 

use 

contract  with 

a  person 
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evidence,  docuaentary  or 
otherwise 

evince 

examine  witnesses  and 
hear  testiaony 

expend 

fail,  refuse,  or  neglect 

feasible 

foraulate 

for  the  duration  of 

for  the  purpose  of 

for  the  reason  that 

forthwith 

froa  and  after 

full  and  coaplete 

full  force  and  effect 

give  consideration  to 

give  recognition  to 

have  knowledge  of 

have  need  of 

he  or  she;  his  or  her 

hereafter 

hereinafter;   hereinbefore; 
hereinabove;  above; 
below;  of  following 
preceding 


m  case 

in  cases  in   which 


evidence 

show 

take  testiaony 

spend 

fail 

practicable;  workable 

aake 

during 

for 

because 

iaaediately 

after 

full 

force;  effect 

consider 

recognize 

know 

need 

he,  his  (or  refer  to  the 
subject,  "the  licensee", 
"peraitholder",  etc.) 

after  this  act  takes  effect 

(these  are  objectionable  when 
referring  to  the  position  of  a 
section  or  other  statutory 
provision;  if  reference  is 
necessary,  specify  the 
chapter,  part,  section,  or 
subsection  by  nuaber) 

if 

when;  whenever;  if 
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in  order  to 

in  the  event  that 

inquire 

in  sections  1-1-101  to 
1-1-143,  inclusive 

institute 

is  able  to 

is  applicable 

is  authorized  to 

is  binding  upon 

is  defined  and  shall  be 
construed  to  aean 

is  dependent  on 

is  directed  to 

is  eapowered  to 

is  entitled  to 

is  hereby  authorized  and 
it  shall  be  his  duty  to 

is  hereby  vested  with  power 
and  authority  and  it  shall 
be  his  duty  in  carrying  out 
the  provisions  of  this  act  to 


to 

if 

ask 

in  1-1-101  through  1-1-143 

begin;  start 

can 

applies 

aay 

binds 

■eans 

depends  on 

shall 

aay 

Bay 

shall 

shall 


is  required  to 

shall 

is  unable  to 

cannot 

it  is  his  duty  to 

shall 

it  is  lawful  to 

aay 

law  passed 

law  enacted 

legislative  asseably 

legislature 

Bake  application 

apply 

aake  payment 

pay 

aake  provision  for 

provide  for 
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Batter  transmitted 
through  the  nail 

aaximuD 

means  and  includes 

member  o£  a  partnership 

minimum 

modify 

monies,  moneys 

necessitate 

none  whatever 

not  later  than 

null  and  void 

occasion  (verb) 

of  a  technical  nature 

on  or  after 

ordered,  adjudged,  and 
decreed 

or,  in  the  alternative 

party 

per  annum 
per  centum 
per  day 
per  foot 
period  of  time 

person  of  suitable  age 
and  discretion 

prior  to 

prosecute  its  business 


mail 

most 

means;  includes  (as 
required) 

partner 

least 

change 

money 

require 

none;  no 

before 

void 

cause 

technical 

after 

ordered 

or 

person  (unless  referring  to 
party  to  a  suit  or  action) 

a  year 

percent 

a  day 

a  foot 

period;  time  (as 
required) 

adult  (or  state  age) 

before 

conduct  its  business 
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provided  (conjunction) 


if;  but 


provided,  further;  provided, 
however;  provided  that 

provision  of  law 

purchase 

render    (meaning   to  give) 

retain 

rules  and  regulations 

said 

saae 

shall  have  the  power  to 

sole  and  exclusive 

speed  up 

subdivision;  clause; 
paragraph 

subsequent  to 

such 

teroinate 

the  place  of  his  abode 

to  wit 

under  the  provisions  of 
unless  and  until 

until  such  tiae  as 

utilize 

whatsoever 

whensoever 

wheresoever 


except;  but;  however 

(or  start  a  new  sentence) 

law 

buy 

give 

keep 

rules 

the;  that;  those 

it;  he;  hia 

■ay 

exclusive 

hasten;  expedite 

subsection 

after 

(do  not  use  if  an  article 
■ay  be  used) 

end 

his  residence 

(this  is  verbiage;  delete  it 
or  use  ** namely") 

under 

unless;  until  (as 
required) 

until 

use 

whatever 

when;  if;  whenever 

where 
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whosoever 
whOBSoaver 


whoever 

(archaic;  improper) 
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CHAPTEB    6 

THE       rilLL       AND       ITS       PARTS 

A  bill  is  a  proposed  law  as  introduced  in  the 
Legislature.  Th^  bill  does  not  bacoaie  a  law  (an  "act", 
"statute")  until  passed  by  the  Legislature  and  signed  by  the 
Govarnor  or  passed  over  his  veto.  If  the  Governor  does  not 
sign  or  veto  a  bill,  it  becomes  a  law  within  5  days  after 
its  delivary  to  him  if  the  Legislature  is  in  session  or 
wituin   25   days   if   the    Legislature   is  adjourned. 

A  bill  that  has  becoae  a  law  is  delivered  to  the 
Secretary  of  State  who  assigns  a  chapter  nuaber  to  it  in  the 
order  the  bill  is  received  by  his  office.  All  laws  that  pass 
in      any      one      legislative  session   are   first   published   in   the 

order   of   passage   in   a    3-volume   publication  entitled   Laws of 

Montana it^i.E.1.    (Sassioa   Laws).    All   permanent  new   provisions 

are  assigned  code  section  numbers  by  the  Code  Coaaissioner 
and  are  injorporated  into  the  Montana  Code  Annotated,  (A 
cods    is   meraly   a    systematic   arrangement   of   the   laws.) 

The  proper  form  and  arrangement  of  a  bill  has  been 
defined  primarily  by  custom.  The  Montana  Constitution  speaks 
of  bill  titles  in  Article  V,  section  11;  and  Section 
5-4-101,  MCA,  prescribes  the  form  of  the  enacting  clause. 
None  of  the  other  bill  parts  are  mandated  by  law  or  rule. 
However,  trie  following  form  is  now  used  by  the  Legislative 
Council;  and  by  legislative  rule  all  bills,  before  they  are 
introduced,  must  comply  with  the  format,  style,  and  legal 
form  prescribed  by  the  Council.  Bills  not  prepared  by  the 
Legislative  Council  must  be  reviewed  by  the  Council  staff 
and  entered  on  the  automated  bill  drafting  equipment  before 
introduction.  This  equipment  and  procedure  are  further 
explained  in    Chapter   9. 


MLL_ARfiiNGII!EliI 
(♦    -   a   mandatory   part    ot    a    bill) 

1.  Bill  Identification* 

(a)  Ltgislative  Council  number 

(b)  designation  and  number 

(c)  sponsor  line 

2.  Title* 

3.  Pr2amble 

U.   Enacting  Clause* 
5.   Body* 
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(a)  short  title 

(b)  purpose  section 

(c)  defiaitioas 

(d)  basic  provisions 

(e)  penalty 

(f)  codification  instruction 

(g)  saving  clause 

(b)  severability  clause  or  nonseverability  clause 

(i)  repealer 

(J)  applicability 

(k)  effective   date 


EXPl.ANATIOy    OF. BILL    PARTS 
(See   Appendix   ti  for^forasT) 

Bill  ..Identification 

(1)   Legiglatiye  Council  Nuaber 

The  number  appearing  at  the  top  right-hand  corner  of  a 
bill,  such  as  "LC  0001",  is  the  nuaber  assigned  by  the 
Council  staff  as  the  bill  request  is  received.  The  LC  nuaber 
is  used  to  identify  the  bill  during  the  drafting  process 
prior  to  the  tiae  of  introduction  and  assignaent  of  a  bill 
nuaber. 

( ^ )   ^esignatLJon  _a.nd  .Huaber 

The  blank  preceding  the  words  "BILL  MO."  is  used  to 
identify  the  bill  as  a  House  or  Senate  bill,  and  the  blank 
following  is  used  to  nuaber  the  bill.  The  blanks  are  filled 
in  aanually  by  the  Chief  Clerk  of  the  House  or  Secretary  of 
the  Senate  at  the  tiae  of  introduction. 

(3)   SgOQ^or  _Line 

The  second  line  of  a  bill  is  used  to  identify  the 
sponsor.  The  sponsor  signs  the  bill  in  the  blank  prior  to 
introduction  (or  the  naae  of  the  coaaittee  sponsoring  the 
bill  is  entered) .If  there  is  aore  than  one  sponsor,  the 
chief  sponsor  signs  first.  The  Joint  Rules  provide  that  if  a 
bill   is  introduced   by  request  of  a  state  agency  that  fact 

shall  be  indicated  by  inserting   "By   Request  of  " 

following  the  naaes  of  the  sponsors.  Bills  aay  be  sponsored 
jointly  by  Senate  and  House  aeabers.  Each  sponsor  is 
considered  a  "chief  sponsor"  for  a  jointly  sponsored  bill. 
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LC  0001 


EXAMPLE  BILL  BO. 

(bill 

identification)  INTRODOCED  BI_ 

BY  REQUEST  0F_. 


litis 

(1)  General 

The  title  identifies  the  bill  to  the  legislators  and  the 
public  and  Bust  suaaarize  clearly  the  contents  of  the  bill. 
The  drafter  should  be  familiar  vith  the  substantial  body  of 
case  lav  which  has  developed  over  defects  in  titles. 

Article  V,  section  11(3),  of  the  Montana  Constitution 
provides: 

Each  bill,  except  general  appropriation  bills  and  bills 
for  the  codification  and  general  revision  of  the  laws, 
shall  contain  only  one  subject,  clearly  expressed  in 
its  title.  If  any  subject  is  eabraced  in  any  act  and  is 
not  expressed  in  the  title,  only  so  auch  of  the  act  not 
so  expressed  is  void. 

The  aain  purpose  of  the  constitutional  provision  is  to 
insure  that  the  title  of  a  bill  gives  reasonable  notice  of 
the  content  to  legislators  and  the  public.  It  also  prevents 
Bultisubject  legislation  froa  being  passed  by  the  coabined 
votes  of  the  advocates  of  separate  aeasures  when  no  single 
aeasure  could  be  passed  on  its  own  merits. 

Title  challenges  under  this  section  of  the  constitution 
aay  be  brought  either  on  the  grounds  that  (1)  the  title 
contains  more  than  one  subject  or  (2)  the  title  does  not 
express  clearly  the  subject  of  the  bill,  or  both. 

It  is  not  always  easy  to  distinguish  between  these  two 
parts  of  the  constitutional  reguireaent.  Host  of  the  Supreae 
Court  decisions  deal  with  the  clear  expression  of  subject 
reguirement  or  with  an  indistinguishable  aixture  of  both 
reguireaents. 

The  Montana  Supreae  Court  has  considered  the  sufficiency 
of  title  gaestion  aore  than  65  tiaes.  The  drafter  should 
read  these  cases,  which  are  listed  in  Shepard's  Ci^et^i,qns, 
in  order  to  aore  fully  comprehend  title  drafting  probleas. 
Under  the  1972  Constitution,  if  a  law  is  challenged  as 
having  a  defective  title,  the  action  aust  be  brought  within 
2  years  after  the  effective  date  of  the  law. 

( 2 )  E  xcegt  jo  fls_  to.S  a  ffi  ciaflsi_g^Ti^a^££gy4  §4  05 
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As  statad  in  Article  V,  section  11(3),  general 
appropriation  bills  and  bills  for  the  codification  and 
general  revision  of  the  laws  are  exeapt  froa  the  unity  of 
subject  and  clear  expression  of  subject  rules. 

(3)   General .Agpropriation  B^lls 

In  order  to  fall  within  the  exception,  an  appropriation 
bill  aust  be  a  general  appropriation  bill;  that  is,  it  aay 
eabrace  nothing  but  appropriations  for  "the  ordinary 
expenses  of  the  legislative,  executive,  and  judicial 
branches,  for  interest  on  the  public  debt,  and  for  public 
schools."  (1972  Constitution  of  Montana,  Article  V,  section 
11 (U))  Further,  the  incidental  provision  of  an  appropriation 
bill  aust  be  geraane  to  the  appropriation  if  it  is  to  fall 
within  the  exception.  The  Court  has  held  that  provisions 
relating  to  the  expenditure  of  the  aoney  appropriated  or  its 
accounting  aay  be  included  in  an  appropriation  bill  without 
being  aentioned  in  the  title,  even  when  the  provisions  had 
the  effect  of  aaending  or  repealing  general  statutes  (§iate 
Vs._F3rd,  115  Mont.  165,  171)  .  However,  in  Helena  v.  OaholtT 
155  Mont.  212,  the  Court  said,  "...  appropriation  bills 
should  not  be  held  to  aaend  substantive  statutes  by 
iaplication.  ...  Such  tactics  are  recognized  as  exceedingly 
bad  legislative  practice,"  (The  appropriation  bill  in 
question  contained  a  section  that  was  irreconcilable  with  an 
existing  statute;  and  the  lower  court  had  held  that  the 
appropriation  aeasure,  being  a  later  bill,  iapliedly 
repealed  the  earlier  statute.) 

{^)      Codj^f ica^49tt-^P<^  General  Revisipn 

In  State  v.  District  Court,  49  Mont.  146,  150,  the  Court 
said  that  a  bill  whose  plain  purpose  was  to  revise  the  laws 
on  a  particular  subject,  as  well  as  an  oanibus  revision  bill 
covering  aany  subjects,  is  within  the  revision  exception. 

In  the  past,  the  Court  has  found  that  certain  bills  coae 
within  the  codification  or  general  revision  exception 
although  the  titles  do  not  specifically  claia  the  bills  are 
such.  The  Court  has  never  found  a  bill  not  within  the 
exception  when  the  title  indicated  that  the  bill  was  a 
codification  or  revision. 

If  a  bill  is  intended  to  be  a  codification  or  general 
revision,  the  title  should  so  state. 

EXAMPLE  "A«  ACT  FOR  THE  CODIPICATIOir  AND  GEHERAL 

REVISIOR   OF   LAVS   BELATIHG   TO   PUBLIC 
SCHOOLS." 

(5)   Includi,nq  I^^st  of  .^aei^d^d  or  Repealed  Sections  in  T4,t3r^ 

There  is  diversity  of  opinion  as  to  whether  or  not 
reference  by  nuab^£_onlj[  to  a  code  section  to  be  aaended  or 
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sufficient  in  a  title.  However,  all  aatborities 
he  title  is  sufficient  if  the  number  of  the 
be  aaended  or  repealed  and  an  indication  of  the 
er  of  the  aaeadaent  or  repeal  are  included  in 
"Reference  in  the  title  of  the  aaendatory  Act  to 
matter  of  the  section  to  be  amended  need  not  be 
asive  as  to  constitute  a  complete  index  to  or 
the  section.  *All  that  is  required  in  such  case 
able  degree  of  certainty  as  to  the  statute  to  be 
State  V.  Duncan,  74  Hont.  428,  437) 

Therefore,  the  title  of  a  bill  should  indicate  the 
general  purpose  of  the  aaendaent,  as  well  as  list  the  code 
sections  amended  or  repealed. 


repealed  is 

agree  that  t 

section   to 

subject  matt 

the   title. 

the  subject 

so   comprehe 

abstract  of 

is   a  reason 

amended.  "*  ( 

EXAMPLE 


._ __• 


"AN  ACT  TO   AHEMD   SECTIOHS   

BELATING  TO  THE  GENEBAL  FISCAL  DOTIES  OF 
THE  STATE  TBEASOBEB.  •• 


If  there  are  numerous  sections  to  be  amended,  a  better 
method  is  to  set  out  the  purpose  of  the  amendment  first  and 
then  list  the  sections  to  be  amended. 


EXAMPLE 


"AN   ACT   TO   AHEHD  THE  LANS  BELATING  TO 

SALE   OF   LANDS   FOB   TAXES  BT    COONTI 

TBEASUBEBS;         AMENDING  SECTIONS 

BEPEALIN6  SECTIONS 


If  the  bill  is  a  general  revision  or  codification  bill, 
it  is  not  necessary  to  list  all  affected  sections  in  the 
title. 


EXAMPLE 


"AN   ACT   TO   6ENEBALLT   BE¥IS£  THE  LAWS 
BELATING  TO  AEBONAUTICS. " 


If  a  bill  repeals  a  section,  the  title  should 
the  subject  matter  and  list  the  section  number. 


indicate 


EXAMPLE 


"AN   ACT  TO  BEPEAL  SECTION  1-1-202,  MCA, 
WHICH  DEFINES  BEGISTEBED  HAIL." 


££Saabie 

The  preamble  folloifs  the  title  and  precedes  the  enacting 
clause.  Because  of  its  placement,  it  does  not  become  a  part 
of  the  law  and  has  rarely  been  used.  It  is  a  preliminary 
statement  of  the  reasons  for  the  enactment  of  the  lav  and 
begins  irith  the  word  "Whereas". 


PREAMBLE 
(optional    - 
rarely   used) 


WUEBEAS,   the   Hontana  constitution 


requires   that 
administrative 
instu mentalities 
department   of 


all   executive    and 

offices        and 

of   the    executive 

state   government   be 
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allocated  by  law   aaoag  not   Bore  than     20 
departments   .... 


Bnacting_Claase 


The  eaacting  clause,  which  is  prescribed  by  law, 
separates  the  identification  portion  of  the  bill  froa  the 
body   of   the  bill. 

ENACTING    CLAUSE  BE      IT    ENACTED    BY    THE    LEGISLATORE    OF   THE 

(mandatory )  STATE   OF    MOKTAHA: 

Sh^rt_Titie 

A  short  title  is  not  suitable  for  all  enactments;  but 
whenever  an  act  creates  new  law  in  a  definable  area,  a  short 
title  enables  quick  future  identification.  ihen  used,  the 
short  title  appears  as  section  1  of  the  bill. 

SHORT  TITLE  Section  1.   Short  title.  This  [act] 

■  ay   be   cited   as   the    "Ezecutiire 
Beorganization  Act  of  197 1", 

gui^pqse  Section 

A  well  drafted  act  should  not  require  an  extraneous 
stateaent  within  itself,  such  as  a  purpose  section,  to 
recite  reasons  for  its  enactment  or  what  it  seeks  to 
accoaplish.  However,  if  it  is  necessary  to  express  the 
reason  proapting  enactaent  or  the  policy  or  purpose  of  an 
act,  first  consider  the  preaable,  which  does  not  take  up 
space  in  the  code  because  it  is  not  part  of  the  act  itself 
but  which  aay  be  used  in  its  interpretation.  If  a  purpose 
section  is  preferred  to  a  preaable,  it  becoaes  a  part  of  the 
law.  The  purpose  should  be  stated  concisely  at  the  beginning 
of  the  bill  following  the  enacting  clause  or  short  title  if 
there  is  one.  If  a  purpose  section  is  necessary,  it  should 
be  carefully  and  thoughtfully  drafted.  (See  also  the 
discussion  of  stateaents  of  intent  in  Chapter  3.)  A  purpose 
section  is  not  always  aerely  window  dressing.  Courts  have 
relied  on  purpose  sections  to  construe  unclear  and  ambiguous 
language. 

Definitions 

(1)  To  avoid  repetition  and  to  assure  clarity,  a 
well— drafted  bill  often  contains  a  definition  section  that 
precedes  the  basic  provisions  of  the  bill.  A  definition 
section  is  of  definite  advantage  to: 

(a)  define  a  general  tera  in  order  to  avoid  its 
frequent  repetition,  such  as  "'Eaployee  deductions*  aeans 
all  authorized  deductions  aade  froa  the  salary  and  wages  of 
an  officer  or  eaployee  of  a  state  agency"; 
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(b)  avoid  repeating  the  full  title  of  an  officer  or  of 
an  agency,  such  as  "•Board*  aeans  the  board  of  natural 
resources  and  conservation'*; 

(c)  give  an  exact  leaning  to  a  word  that  has  several 
dictionary  meanings; 

(d)  define  a  technical  word  that  has  no  popular  meaning 
in  coBmonly  understood  language;  and 

(e)  limit  the  meaning  of  a  term  that,  if  not  defined, 
would  have  a  broader  meaning  than  intended. 

(2)  (a)  Do  not  define  a  word  if  it  is  used  in  the  sense 
of  its  ordinary  dictionary  meaning. 

(b)  Certain  vords  are  defined  in  Title  1,  chapter  1, 
HC&.  If  a  word  is  used  in  the  same  sense  as  it  is  defined  in 
that  chapter,  it  is  unnecessary  to  define  it  again  in  a 
bill.  There  are  also  definition  sections  that  apply  to 
entire  titles,  such  as  section  45-2—101  (Criminal  Code) , 
section  72-1-103  (Probate  Code) ,  and  section  19-3-104 
(PERS) ,  MCA, 

(3)  The  drafter  should  adhere  scrupulously  to  normal 
usage  of  a  term.  If  it  is  necessary  to  use  a  fiction,  it 
should  be  so  labeled. 

EXAMPLE  Do   not   say:   The   word   "automobile" 

includes  trucks,  power  boats,  and 
airplanes. 

Say:  In  this  chapter,  trucks,  power 
boats,  and  airplanes  are  treated  as  if 
they  were  automobiles. 

(4)  Hhenever  possible,  especially  if  there  are  more 
than  three  definitions,  they  should  be  arr<anged 
alphabetically. 

(5)  Do  not  include  substantive  provisions  in  definition 

sections. 

(6)  After   a  word  is  defined,  use  the  defined  word,  not 

the  definition. 

(7)  If  there  are  definitions  already  in  the  Code  that 
you  want  to  apply  to  your  bill,  draft  a  section  so  stating 
or,  if  appropriate,  draft  a  codification  instruction 
incorporating  the  new  act  into  the  chapter  or  part  of  the 
Code  where  the  definitions  are  contained.  Do  not  repeat  the 
definitions.  (See  a  discussion  of  this  in  Chapter  3.) 

(8)  Do  not  define  a  word  that  is  never  used  in  the 
bill! 
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DEFINITIONS  Section  3.   Definitions.  As  used  in 

this  [act],   the   folloving   definitions 
apply; 

(1)  "Board**  Means  the  board  of 
natural  resources  and  conservation 
provided  for  in  2-15-3302. 

(2)  '*Departaent**  aeans  the 
department  of  natural  resources  and 
conservation  provided  for  in  Title  2, 
chapter  15,  part  33, 

(3)  **Person'*  aeans  an  individual, 
association,  partnership,  corporation, 
estate,  or  any  other  siailar  entity. 

Basic  Provisions 

A  bill  that  only  amends  or  repeals  existing  laws  nay  not 
present  any  organizational  problea;  sections  of  the  Montana 
Code  Annotated  usually  are  amended  in  numerical  order. 
Hovever,  an  act  that  creates  a  nev  body  of  law  must  be 
thoughtfully  organized.  From  the  standpoint  of  organization, 
bills  containing  all  new  material  are  of  three  types,  those 
which  contain: 

(1)  one  main  provision  supported  by  subordinate 
provisions; 

(2)  several  related  main  provisions,  some  of  which  have 
subordinate  provisions;  or 

(3)  a  series  of  related  and  egual  provisions  all 
dealing  with  one  subject. 

(1)   One  Bain  Provision 

Host  new  legislation  is  concerned  with  just  one  main 
idea  and  falls  within  the  first  type.  Generally,  the 
substantive  provisions  of  an  act  will  be  followed  by  the 
authority  which  is  to  administer  it  and  then  by  the  means 
to  make  it  effective. 

EXAMPLE  Section  U.   Registration         of 

tramways  required.   Mo  passenger  tramway 

t  may  be  operated  in  this  state  unless  it 

has  been  and  continues  to  be  registered 
with  the  board. •, r "core "  or   substantive 
provision) 

Section  5.  Powers  and  duties  of 
the  board.  The  board  shall: 

(1)   adopt  rules  relating  to  public 
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safety  •••; 

(2)  hold  hearings  in  all  matters 
relating  to  the  exercise  •••;  and 

(3)  Issue  to  the  applying  operator 
the   registration   certificates  required 
for  each  passenger  tramway  %••( administra- 
tive   authority   and  procedures .      Do   not   in- 
clude   unnecessary   procedural   provisions    tha 
are   already    contained   in    the   Montana   Admini 
trative   Frocedure   Act   or   Court  Rules.). 

Section  6«  Remedies  to  enforce 
compliance*  If  an  operator  falls  to 
comply  with  an  order  or  rule  of  the 
board*  the  board  may: 

(1)  suspend  or  revoke  the 
registration  of  the  tramway***; 

(2)  bring   injunctive   proceedings 

(administrative   enforcement   procedure ) . 

(2)  ^y££al-££l^i:££l-£i^iD-£j:fiyi^fios 

Each  main  provision  with  its  related  subordinate 
divisions  should  be  separate  from  the  other  main  provisions 
and   drafted  In  detail  as  if  it  constituted  the  entire  bill* 

( 3 )  i££ifis_fl£_B£lal£d_aDil_Eaii3l_££flyisiQQa 

Bills  containing  equal  provisions  relating  to  a  common 
subject  are  arranged  in  a  logical  order  if  one  suggests 
itself*  Otherwiset  the  bill  is  arranged  in  an  arbitrary 
order* 

Ji£K_aalej:ial_zz_£a±£bliQ£fi 

Provisions  used  to  create  new  law  In  an  area  not  covered 
by  present  statutes  are  referrad  to  as  "new  material".  The 
basic  provisions  of  a  new  law  should  be  divided  into 
sections?  each  of  which  contains  one  idea  or  thought* 

Each  section  must  begin  with  a  caption  or  "catchl ine"* 
In  the  past*  catch! Ines  usually  were  added  by  the  codifier? 
but  the  present  rule  is  to  add  a  catchline  during  the 
drafting  process*  (Should  a  bill  pass  through  the 
legislative  process  without  catchlinest  the  Legislative 
Council  staff  will  add  the  catchl Ines  prior  to  enrolling  the 
bill*)  The  catchline  should  be  as  brief  as  possible  and 
clearly  show  what  the  section  topic  is*  If  the  drafter  feels 
that  the  catchline  must  be  quite  long  to  cover  the  meaning 
of  thf  sectlont  the  section  itself  Is  probably  too  broad*  If 
more  than  one  thought  is  set   forth   in   a   catchl Inet   each 
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thought  is  separated  by  a  dash. 

In  nev  material,  internal  references  to  other  sections 
of  the  bill  should  be  bracketed.  The  Code  Coaaissioner  will 
insert  the  proper  code  section  nuober  before  the  code  is 
printed.  See  Chapter  3  for  a  discussion  of  hov  the  placeaent 
of  new  aaterial  in  the  code  is  determined. 

NEW  SECTION  Section  4.   Depart«ent   head    — 

appointment  —  powers  and  duties. 
(1)  The  governor  shall  appoint  each 
department  head. 

(2)  Each  department  head  shall 
supervise,  direct,  account  for, 
organize,  plan,  administer,  and  execute 
the  functions  vested  in  the  department 
in  accordance  with  [section  20}. 

Amendatory  gaterial 

Sections  of  a  bill  amending  present  lav  usually  are 
arranged  in  numerical  order  by  code  section  number.  There 
must  be  a  separate  bill  section  for  each  code  section 
amended.  The  brief,  simple  amending  clause  should  be   used. 

("Section  ,   MC&,  is  amended  to  read:")  The  Joint  Bules 

provide  that,  **Ia  sections  amending  existing  statutes, 
matter  to  be  stricken  out  shall  be  indicated  with  a  line 
through  the  words  or  part  to  be  deleted,  and  new  matter 
shall  be  underlined."  This  means  that  new  material  added  to 
an  existing  code  section  is  underlined;  new  material  that 
will   become  an  entirely  new  code  section  is  not  underlined. 

AMENDATORY  MATERIAL  Section  5.   Section  2-17-301,   HCi, 

(amending   a   code  is  amended  to  read: 

section) 

"2—17-301,  Supervision  of  mailing 
facilities.  The  comtrollor  department 
shall  maintain  and  supervise  any  central 
mailing  facilities." 

The  Joint  Bules  also  provide  that,  "No  law  shall  be 
revised  or  amended,  or  the  provisions  thereof  extended  by 
reference  to  its  title  only,  but  so  much  thereof  as  is 
revised,  amended  or  extended  shall  be  reenacted  and 
published  at  length."  The  question  of  whether  a  §uliSS£tion 
may  be  amended  without  setting  out  the  entire  parent  section 
at  length  has  never  been  adjudicated  in  Montana.  (Ease  of 
amendment  is  just  one  more  reason  for  dividing  new  law  into 
short,  concise  sections.)  At  present  the  computerized 
updating  of  the  statute  data  base  requires  that  an  entire 
section  be  amended,  not  just  a  subsection. 

If  it  is  necessary  to  amend  an  act  passed  earlier  in  the 
same  session,  it  is  wise  to  refer  to  the  chapter  number  to 
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indicate  clearly  that  you  intend  to  aaend  a  new  law  or  one 
that  has  been  anended  already  in  the  present  session.  The 
£olloving  fora  is  used: 

AMENDATORY  MATERIAL  Section  1.   Section   3,   Chapter  H, 

(amending  a  Laws  of  1981,  is  aaended  to  read: 

session    taw) 

"Section  3.  Section  70-32-103, 
nCAr  is  aaended  to  read: 

•70-32-103.  ProB  what  it  lay  be 
selected.  If  the  claimant  4»e  %s  aarried, 
the  hoaestead  aay  be  selected  froa  the 
property  of  tho  huobaaa  either  spouse.*** 

(The  Secretary  o£  State  assigns  chapter  nuabers  to  the  laws 
after  they  are  signed  by  the  Governor  -  Section  5—11-20  4, 
HCA.  ) 


Pg§4aS^^45a-Meii;  Material  Hixeigi  yjit^^^  ^"^P^^IrOl^y ,  8^t9i;ial 

Whenever  a  bill  contains  two  or  aore  sections  aaending 
present  statutes  and,  in  the  aidst  of  the  aaendatory 
sections,  contains  a  section  with  all  new  aaterial,  it  is 
necassary  to  call  this  to  the  attention  of  the  Legislature. 
When  a  legislator  is  reading  several  sections  containing 
underlining  or  deletions,  he  tends  to  read  only  the 
underlined  or  deleted  aaterial.  Unless  attention  is  called 
to  new  material  in  the  aidst  of  such  aaendatory  material, 
the  new  aaterial  is  often  overlooked  as  a  section  of  the 
code  that  is  not  being  aaended.  The  foraer  aethod  of 
beginning  such  amendatory  sections  with  the  phrase,  '*There 
is  a  new  B.C.H.  section  that  reads  as  follows"  did  not  seem 
to  alleviate  this  problem. 

The  present  method  uses  the  words  "NBi  SSCTIOM"  in  all 
caps  at  the  beginning  of  the  new  sections. 

DESIGNATING  NEW  NEH  SECTIOM. ,  Section  4.   Catchline. 

MATERIAL  (mixed 
with  amendatory 
material) 


The  drafter  should  not  use  an  introductory  phrase  for  new 
material  but  only  give  it  a  bill  section  number.  (See  page 
77.) 


Assigning  a  Mew  S^ctipn  .^qmbe^; 

As  a  rule,   the   drafter  should   avoid   assigning  code 
section  numbers  in  a  bill  because: 
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(1)  it  nay  violate  the  "aust  be  set  forth  at  length" 
rule  for  amending  a  law.  By  giving  a  bill  section  a  code 
nuaber,  the  drafter  in  effect  is  adding  a  section  to  a 
chapter  and  thereby  "extending"  that  chapter.  A  joint  rule 
requires  that  any  law  that  is  extended  aust  be  set  forth  at 
length.  It  could  therefore  be  argued  that  in  order  to  assign 
a  new  section  nuaber  the  entire  chapter  in  which  that 
section  will  appear  aust  be  set  forth  at  length. 

(2)  if  all  sections  of  a  bill  are  assigned  code  section 
nuabers  and  one  of  the  bill  sections  is  deleted  by  aaendaent 
during  the  legislative  process,  the  entire  bill  aust  be 
renuabered  (soaething  coaaittees  usually  forget  to  do)  , 
leaving  a  gap  in  the  nuabering  format  of  the  final  bill;  and 

(3)  it  is  iapossible  for  the  Legislature  to  insure  that 
identical  code  section  naabers  are  not  assigned  to  aore  than 
one  bill  or  that  nuabers  are  assigned  logically  in  regard  to 
all  introduced  legislation. 

Onless  the  drafter  feels  it  absolutely  aandatory  to 
assign  a  code  section  nuaber,  this  should  be  left  to  the 
Legislative  Council  staff.  The  Council  ases  section  number 
indexes  to  avoid  duplication  of  nuabers.  The  drafter  aay 
indicate  that  a  section  should  be  codified  within  a  certain 
chapter  or  part  by  attaching  a  "Suggested  Assignment  of 
Statute  Number"  fora  to  the  draft  suabitted  to  the  council 
(see  discussion,  p.  26;  Appendix  P,  p.  105). 

If  it  is  absolutely  necessary  to  assign  a  code  section 
nuaber,  the  following  fora  should  be  used: 

ASSIGNING  A   NEW  Section  7,   There   is   a  new   HCA 

SECTION  NUMBER  section  numbered  7-7-102  that  reads: 

(discouraged   - 

use   only   if  7—7—102.   Jurisdictional  area   — 

necessary)  county  planning.  (1)  The  •••. 

(See  also  codification  instructions,  page  51.) 

0«itiise_Fo£i 

There  is  no  rule  fixing  the  length  of  a  section. 
Generally,  a  section  should  include  only  a  single  idea.  The 
shorter  the  section,  the  more  quickly  it  may  be  understood 
and  the  easier  it  is  to  amend  when  amendment  is  needed.  If 
the  drafter  finds  it  difficult  to  phrase  a  brief  caption 
(catchline)  for  the  section,  it  is  likely  that  there  are  too 
many  ideas  in  the  section.  Bach  paragraph  in  a  bill  should 
be  given  a  section  or  subsection  designation.  Outline  order 
for  sections  and  subsections  is  as  follows: 

(1) 
(2) 
(3) 
(a) 
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(b) 

(c) 

(i) 

(ii) 

(iii) 

(A) 

(B) 

(C) 

Sections  oz  subsections  are  indented  except  vhen  the  (1) 
follows  the  catchline.  If  there  is  a  phrase  or  sentence 
following  the  catchline  that  ends  with  a  colon  and  is 
followed  by  a  (1),  that  (1)  is  indented. 


EXAMPLES 


22-1-101.  Duties  of  board.  (1)  The 
board  shall  adopt  rules  related  to 
public  safety  .... 

(2)   The  board  shall  hold  hearings 


22-1-101. 
board  shall: 


Duties        of      board.      The 


(1) 

safety; 


adopt  rules  related  to  public 


(2)  hold  hearings;  and 

(3)  arrange  all  meetings. 

If  material  preceding  a  colon  is  a  coaplete  thought  and 
each  of  a  nuabered  (and  indented)  series  can  stand  alone, 
the  first  letter  is  capitalized  and  the  sentence  ends  with  a 
period.  Otherwise,  the  first  letter  is  in  lowercase  and  the 
sentence  ends  witn  a  seaicolon;  if  soae  but  not  all  of  the 
first  letters  aust  be  capitalized  (for  instance,  "Montana") , 
try  to  rearrange  those  phrases  so  that  they  begin  with  a 
lowercase  word. 


EXAMPLES 


4-1-101.  Definitions.  As  used  in 
this  part,  the  following  definitions 
apply: 

(1)  "Bonds"  includes  all 
instruments  representing  indebtedness, 
the  borrowing  of  money,  or  a  charge  on 
specific  revenue. 

(2)  "Public  body"  aeans  any 
political  or  governaental  subdivision  of 
the  state. 


4-1-101.   Budget    aaendaent. 


An 
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approved  budget  anendaent  is  an  approval 
by  the  budget  director  of  a  request 
submitted  through  the  budget  division 
to: 

(1)  obtain  financing; 

(2)  transfer  excess  funds;  or 

(3)  increase  the  appropriation. 

If  possible,  include  all  identical  language  in  the 
section  in  the  lead-in  phrase  before  the  colon.  Do  not 
repeat  it  in  each  subsection. 

EXAMPLES  17-7-201.   Building  and 

(identical  construction  defined.   In  this  part  the 

language   in  following  definitions  apply: 

(l)(a)-(o) 

redundant)  (1)   "Building"  includes  a: 

(a)  building,  facility,  or 
structure  constructed  or  purchased 
wholly  or  in  part  with  state  aoney; 

(b)  building,  facility,  or 
structure  at  a  state  institution; 

(c)  building,  facility,  or 
structure  owned  or  to  be  owned  by  a 
state  agency,  including  the  department 
of  highways. 

(2)  "Building"  does  not  include  a: 

(a)  building,  facility,  or 
structure  owned  or  to  be  owned  by  a 
county,  city,  town,  school  district,  or 
special  iaproveaent  district; 

(b)  facility  or  structure  used  as 
a  component  part  of  a  highway  or  water 
conservation  project. 

(3)  "Construction"  includes 
construction,  repair,  alteration,  and 
equipping  and  furnishing  during 
construction,  repair,  or  alteration. 


(preferred  style)  17-7-201.   Building  and 

construction  defined.   In  this  part  the 
following  definitions  apply: 
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(1)  "Building*  includes  a 
building,  facility,  or  structure: 

(a)  constructed  or  purchased 
wholly  or  in  part  vith  state  aoney; 

(b)  at  a  state  institution; 

(c)  owned  or  to  be  owned  by  a 
state  agency,  including  the  department 
of  highways. 

(2)  "Building**  does  not  include  a: 

(a)  building,  facility,  or 
structure  owned  or  to  be  owned  by  a 
county,  city,  town,  school  district,  or 
special  iaproveaent  district; 

(b)  facility  or  structure  used  as 
a  component  part  of  a  highway  or  water 
conservation  project. 

(3)  "Construction"  includes 
construction,  repair,  alteration,  and 
equipping  and  furnishing  during 
construction,  repair,  or  alteration. 


Be  extremely  careful  when  inserting  subsections.  Often  a 
meaning  can  be  altered  substantially  if  subsection  numbers 
are  carelessly  inserted.  See  the  following  example.  The 
mathematical  computation  is  entirely  different  in  the  two 
versions. 

EXAMPLES  The  holder  may  charge  an  amount  equal  to 

(wrong)  the  difference  between: 

(1)  the  refund  required  under 
31_1_242;  and 

(2)  the  refund  required  for 
payment  in  full  as  of  1  month  prior  to 
the  due  date  times  the  number  of  months 
in  which  no  payment  is  made. 

(right)  The  holder  may  charge  an  amount  equal  to 

the  difference  between  the  refund 
required  under  31-1-2tf2  and  the  refund 
required  for  payment  in  full  as  of  1 
month  prior  to  the  due  date  times  the 
number  of  months  in  which  no  payment  is 
made. 
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Bent^aber  ao4  Aae^d 

The  saae  probleas  exist  for  renuBbecing  sectioos  as  for 
assigning  code  section  numbers.  However,  it  is  soaetines 
necessary  -  especially  in  recodification  and  general 
revision  laws  -  to  retain  the  legislative  history  of  certain 
statutes  and  aove  thea  into  a  revised  package.  The  renunber 
and  aaend  form  is  used  if  the  present  statute  aast  be 
amended  and  transferred  to  a  new  position  within  the   code. 

BENUMBER  AND  Section  8.   Section   45-1-103,  MCA, 

AMEND  is  renumbered  30-2-103  and  is  amended  to 

read: 

"'15    1    103   3fi-2=103.      Penalty  for 

violation  of  law.  Any  person,  firm,  or 
corporation   violating    .•.,•• 

Renumber 

Whenever  it  is  necessary  to  transfer  a  code  section 
without  change  to  fit  within  a  new  law  or  existing  law,  the 
renumber  form  is  used.  However,  renumbering  should  be 
avoided  unless  considered  absolutely  necessary  by  the 
drafter.  It  is  a  method  for  retaining  the  legislative 
history  but  often  leads  to  difficult  and  confusing  research. 

RENUMBER  Section  9.   Section   45-1-10U,  HCA, 

is  renumbered  30-2-104. 

&enalij£ 

If  a  violation  of  an  act  is  to  result  in  a  penalty,  a 
separate  section  is  devoted  to  setting  forth  the  penalty. 
The  wording  of  this  section  is  patterned  after  that  used  in 
the  Montana  Criminal  Code  of  1973. 

PENALTY  Section  10.   Penalty.    A   person 

convicted  of  violating  1-1-101  shall  be 
fined  no  more  than  $500  or  be  imprisoned 
in  the  county  jail  for  any  term  not  to 
exceed  6  months  or  both. 

Codification  Instruqtiofls 

Present  law  may  by  reference  be  incorporated  into  a  bill 
by  use  of  a  codification  instruction.  To  avoid  repeating 
definitions,  rulemaking  authority,  penalties,  other 
substantive  law,  etc.,  and  to  insure  that  an  established 
body  of  law  with  its  previously  construed  terms  will  apply 
to  new  law,  a  codification  instruction  is  essential. 
Hhenever  a  bill  contains  new  sections,  either  a  codification 
instruction  should  be  included  in  the  draft  or  a  '*Suggested 
Assignment  of  Statute  Numbers'*  form  should  be  attached, 
whichever  is  appropriate. 
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CODIFICATION 
INSTRUCTION 


Section  10.  Codification 

instruction.  Sections  1  through  5  are 
[This  act  is]  intended  to  be  codified  as 
an  integral  part  of  Title  2,  chapter  6, 
part  7,  and  the  proTisions  of  Title  2, 
chapter  6,  part  7,  apply  to  sections  1 
through  5  [this  act]. 


SjB^yi^ng  Clause 


Because  noraally  it  is  presumed  that  changes  in  the  law 
are  in  full  force  froa  the  effective  date,  new  laws  often 
could  disrupt  transactions  already  in  progress.  The  saving 
clause  preserves  rights  and  duties  that  already  have  aatured 
or  proceedings  that  already  have  begun. 


SAVING    CLAUSE 


Section  11.  Saving  clause.  This 
act  does  not  affect  rights  and  duties 
that  matured,  penalties  that  were 
incurred,  or  proceedings  that  were  begun 
before  the  effective  date  of   this  act. 


If  a  criminal  statute  is  repealed,  unless  the  act  itself 
contains  language  to  the  contrary,  1-2-205,  HC&,  applies.  It 
provides  that  the  repeal  of  a  law  creating  a  crime  does  not 
bar  prosecution  for  or  punishment  of  an  act  already 
committed  in  violation  of  that  lav. 


Another  method  of  preserving  rights  and  duties  that  have 
matured  is  to  choose  a  date  upon  which  the  persons  coming 
within  the  act  must  comply  with  its  operative  provision. 


EXAMPLE 


Section  11.   Act    operative  on 

January   1,   1973.   A  certificate  is  not 

reguired  under  [section   10]  for  any 

facility   under   construction   or  in 

operation  on  or  before  December  31, 
1972. 


If  a  statute  is  found  to  be  unconstitutional  or  invalid 
in  part,  the  court  must  decide  if  the  invalid  portion  is 
severable  from  the  valid  portion  and  looks  to  legislative 
intent.  The  Montana  Supreme  Court  has  held  that  inclusion  of 
a  severability  clause  in  a  bill  creates  a  presumption  that 
the  valid  portions  of  a  bill  would  have  been  enacted  without 
the  invalid  portions  (Bacu:?  v^  Lake  County*  138  (lont.  69; 
354  P2d  1056,  1083)  and  thus  only  the  invalid  portions  are 
voidable.   As  a  rule,  severability  clauses  are  not  codified. 


SEVERABILITY 
CLAUSE 


Section  12.  Severability.  If  a 
part  of  this  act  is  invalid,  all  valid 
parts   that  are  severable   from   the 
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invalid  part  remain  in  effect.  If  a 
part  of  this  act  is  invalid  In  one  or 
more  of  Its  applications*  the  part 
remains  in  effect  in  all  valid 
applications  that  are  severable  from  the 
invalid  applications* 

UfiQ££ysjiablLLtx-CIdu&£ 

In  the  rare  instance  that  the  sponsor  intends  that  the 
entire  act  should  fall  if  one  of  the  provisions  is  declared 
unconstitut ional f  a  nonseverabi 1 i ty  clause  may  be  added. 

NONSEJEBABILITX  Section  12.   Nonseverabi 1 ity.    It 

CLAUSE  IS  the  Intent  of   the   legislature   that 

each  part  of  this  act  is  essentially 
dependent  upon  every  other  part  and  if 
one  part  is  held  unconstitutional  or 
invalid*  all  other  parts  are    invalid. 

K&Q&slLSX. 

It  may  be  necessary  to  repeal  one  or  more  statutes  that 
conflict  with  a  new  act.  Each  statute  to  be  repealed  must  be 
identified.  If  more  than  three  consecutive  code  sections  are 
to  be  repealed*  the  drafter  inay  use  the  word  "through"  to 
Indicate  the  series. 

A  statement  that  "all  acts  or  parts  of  acts  in  conflict 
herewith  are  repealed"  Is  improper  and  ineffective. 

Whenever  a  bill  repealing  a  section  is  drafted*  the  same 
bill  must  amend  any  other  section  in  the  code  containing  a 
reference  to  the  section  being  repealed.  The  Legislative 
Council  has  a  complete  listing  of  all  Internal  references. 
See  page  4. 

REPEALER  Section  14.   Repealer.      Sections 

1-1-101  through   1-1-106   and   3-4-102* 
MCA*  are  repealed* 

Do  not  confuse  application  date  with  effective  date.  A 
bill  may  become  effective  on  passage  and  approval  or  on  July 
1  but  apply  retroactively  or  even  prospectively. 

APPLICABILITY  Section   13.  Applicability. 

Sections  1   through   5   and   sections   7 
through  9  apply  after  September  1*  1981. 

OR 
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Section  13.  Applicability.  This 
act  applies  to  taxable  years  beginning 
after  Oeceaber  31,  1979, 


Effective  Date 


Section  1-2-201 (1)#  MCA,  provides  that  "Every  statute, 
unless  a  different  tiae  is  prescribed  therein,  takes  effect 
on  the  first  day  of  July  following  its  passage  and 
approval.**  Passage  and  approval  aeans  when  signed  by  the 
Governor  or  when  autoaatically  a  law  if  not  signed  within 
the  prescribed  tine.  An  effective  date  should  not  be 
included  in  a  bill  unless  the  sponsor  wants  to  delay  the 
effective  date  or  there  is  an  eaergency  requiring  an  early 
effective  date.  An  effective  date  before  July  1  aay  deprive 
the  general  public  of  sufficient  notice  and  deprive 
administrators  of  the  act  of  sufficient  tiae  to  prepare 
procedures  for  the  new  act.  See  also  section  13—27—105,  BCA, 
for  effective  date  of  a  referendum. 

EFFECTIVE  DATE  Section  14.   Effective  date.   This 

act   is   effective    on    passage  and 
approval. 

OR 

Section  14.   Effective  date.   This 
act  is  effective  Oeceaber  1,  1981. 


54 


CUAPTEB    6 

SPECIAL      TYPES      OF      BILLS 

Be van ae_ Bills 

The  1889  Constitution  provided  that  revenue  bills  be 
introduced  in  the  House.  The  provision  was  deleted  froa  the 
1972  Constitution.  Onder  the  1889  Constitution  the  Court 
construed  this  provision  to  aean  bills  relating  to  the 
raising  of  aoney  for  defraying  the  expenses  of  the  general 
government  (Hoygan  v.  Hurray*  134  Hont.  92)  and  not  those 
incidentally  creating  revenue.  Bills  iaposing  tax  or  license 
fees  to  enforce  policing  regulations  vere  not  considered 
revenue— raising  aeasures. 

Validating  Bij,:t.s 

A  validating  bill  is  used  to  cure  any  irregularities  in 
actions,  proceedings,  or  transactions  carried  out  under 
authority  of  existing  lav.  A  bond  validating  act  is  passed 
each  session  by  the  Hontana  Legislature.  This  type  of  bill 
aay  be  used  to  validate  other  types  of  actions  (such  as 
approval  of  plats,  distribution  of  revenues  according  to  a 
prior  census,  petitions  for  creation  of  districts,  etc.),  as 
long  as  it  does  not  impair  the  obligation  of  contracts  or 
disturb  a  vested  right. 

In  the  past,  bond  validating  acts  have  broken  all  rules 
concerning  style  and  language  in  legislative  drafting.  It  is 
not  necessary  to  continue  to  use  archaic,  flowery  language. 
See  Appendix  L  for  a  saaple  validating  act. 

|nta]gstate  .Coagac^s 

An  interstate  coapact  is  a  contract  aaong  several  states 
that  is  enacted  into  law  in  each  contracting  state.  A 
coapact  aust  be  enacted  in  substantially  the  saae  fora  in 
each  party  state.  As  an  exaaple  the  drafter  aay  inspect  the 
several  interstate  coapacts  adopted  by  Hontana,  such  as  the 
Driver  License  Coapact  (section  61-5—401,  HCA) ,  Coapact  on 
Juveniles  (section  41-6—101,  HCA),  Library  Coapact  (section 
22-1-601,  HCA),  and  Rental  Health  Coapact  (section 
53-22-101,  HCA). 

qnifora  or  Hodel  Acts 

(1)  Uniform  acts  are  prepared  by  the  National  Conference 
of  Coamissioners  on  Qnifora  State  Laws  and  generally  are 
intended  to  be  followed  exactly.  The  purpose  of  a  unifora 
act  is  to  cover  an  area  of  law  by  a  aethod  that  will  avoid 
conflicts  aaong  the  laws  of  different  states.  An  exaaple  is 
the  Uniform  Reciprocal  Enforceaent  of  Support  Act,  Title  40, 
chapter  5,  part  1,  HCA. 
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(2)  Model  or  "suggested"  acts  are  prepared  by  the 
drafting  coamittee  of  the  Coancil  of  State  GoTernnents  and 
by  other  persons  and  organizations  and  are  intended  as 
guides  for  legislation  in  vhich  uniformity  is  not  necessary. 
&  Bodel  act  is  essentially  a  suggested  method  for  handling  a 
given  area  of  law  by  providing  guidelines  within  vhich  a 
state  may  substitute  sections  to  accommodate  local 
peculiarities.  An  example  is  the  Hontana  Business 
Corporation  Act,  section  35-1-101,  HCA,  et  seq.  Copies  of 
the  publication  S.uqgesl^ed  , State  L^qiri^lati.on  by  the  Council 
of  State  Governments  are  available  in  the  Legislative 
Council  library. 

Appropriation  gilj.s 

The  Montana  Constitution,  Article  ?,  section  11  (4) , 
requires  every  appropriation  other  than  general 
appropriations  for  the  operation  of  government  to  be  "made 
by  separate  bill,  containing  but  one  subject".  The  large 
genaral  appropriation  bills  covering  the  usual  expenses  of 
state  government  are  prepared  in  accordance  ifith  a 
predetermined  format.  Since  such  format  is  not  decided  by 
statute,  it  may  change  at  any  time. 

EXAMPLES  Section  1.  Appropriation.  The  following  money 

(appro-        is  appropriated  from  the  general  fund  to  the  board 
priation)    of  bill  drafting  to  fund  publication  of  the   Bill 
Drafting  Manual: 

Fiscal  year  ending  June  30,  1982 $65,720 

Fiscal  year  ending  June  30,  1983 $69,280 

Section  1.  Appropriation.  The  following  money 
is  appropriated  from  the  account  established  by 
69-1-223  in  the  earmarked  revenue  fund  to  the 
office  of  the  consumer  counsel. 

Fiscal  year  ending  June  30,  1982 $200,000 

Fiscal  year  ending  June  30,  1983. ••..$300,000 

The  Montana  Supreme  Court  has  held  that  an  appropriation 
may  be  part  of  a  nonappropriation  bill  (and  not  violate  the 
unity  of  subject  rule)  if  the  appropriation  is  incidental  to 

the  single  subject  of  the  bill  (^ili-la Sa§#  52   Hont.   378 

and  ?tate  .,Y^.„Stctti,e  Board  of  EdgcatjLofi.  97  Hont.  132).  For 
example,  if  a  bill  creates  a  governmental  agency  or  program, 
a  section  of  the  bill  appropriating  money  to  fund  the 
program  would  be  proper.  However,  the  most  recent  (and 
probably  the  safest)  practice  has  been  to  create  the  new 
entity  and  provide  for  necessary  administrative  procedures, 
etc.,  in  one  bill  and  appropriate  the  necessary  money 
therefor  in  a  separate  bill. 

Const  itutional_Amgndmgnj^s 

Article  XIV,  section  8,  of  the  Mcntana  Constitution 
provides  for   constitutional   amendment   by   legislative 
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referenduB.  The  proposed  aaendieut  aust  receive  an 
affirnativa  vote  by  tvo-thirds  of  the  Legislature  before  it 
is  referred  to  the  people.  Article  ?I,  section  10,  provides 
that  bills  proposing  aaendaents  to  the  Montana  Constitution 
need  not  be  submitted  to  the  Governor  for  his  signature. 
Title  13,  chapter  21,  HCA,  contains  the  general  lav  relating 
to  procedures  to  be  followed  by  the  Secretary  of  State  and 
other  officials  vhen  submitting  a  constitutional  aaendaent 
(and  other  ballot  issues)  to  the  electorate.  Article  XIV, 
section  d,  provides  that,  unless  the  aaendaent  provides 
otherwise,  the  aaendaent  will  becoae  effective  on  July  1 
following  certification  of  the  election  returns. 

Be|erenda 

The  Montana  Constitution,  Article  III,  section  5, 
provides  that  the  people  aay  approve  or  reject  any  act  of 
the  Legislature  except  an  appropriation  of  «oney.  The 
Legislature  may  order  a  proposed  law  to  be  voted  upon  by  the 
people,  or  the  people  aay  petition  to  so  vote.  An  "act"  does 
not  include  a  joint  resolution  ratifying  an  aaendaent  to  the 
0.  S.  Constitution  (Hatch  v^  Muyyay.  526  P2d  1369). 

Section  13-27-313,  aCA,  provides  that  the  Attorney 
Genaral  oust  approve  the  fori  of  the  referendum  ballot.  Hhen 
the  Legislature  orders  an  act  to  be  referred  to  the  people, 
the  Secretary  of  State  sends  a  copy  of  the  proposed  law  to 
the  Attorney  General  (section  13-27-310,  MCA)  so  that  the 
Attorney  General  aay  write  his  explanatory  statement  of  the 
measure.  At  the  same  time  the  Secretary  of  State  asks  the 
Attorney  General  to  approve  the  ballot  form,  which  is 
usually  prescribed  in  the  act  ordering  the  referendum. 
Title  13,  Chapter  27,  MCA,  Ballot  Ig^ggg*  "as  generally 
revised  and  updated  in  1979.  The  drafter  should  become 
acquainted  with  that  chapter. 

Usually,  the  last  section  of  a  bill  for  a  referendum  is 
the  section  ordering  a  vote  of  the  people.  See  Appendix  H 
for  a  sample  referendum  bill. 
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CHAPTER  7 

SESOLOTIONS 

The  only  type  of  instcunent  other  than  a  bill  that  may 
be  introduced  in  either  house  o£  the  Legislature  is  a 
resolution. 

Siaqle  ,Resqluti,on 

The  Joint  fiules  define  a  simple  resolution  as  a 
formalized  motion  passed  by  one  house  only.  It  may  be  used 
to  amend  the  rules  of  or  to  provide  for  the  internal  affairs 
of  the  house  adopting  it.  A  simple  resolution  does  not 
require  three  readings  or  a  roll  call  vote  as  does  a  bill  or 
joint  resolution. 

Joint  .^Resolution 

The  Joint  fiules  state  that  a  joint  resolution  may  be 
used  to  express  a  desire,  an  opinion,  sympathy,  or  a  request 
of  the  Legislature;  to  amend  the  Joint  Rules;  to  ratify  or 
propose  amendments  to  the  United  States  Constitution;  or  to 
direct  changes  to,  repeal,  or  direct  adoption  of  a  rule  in 
the  Montana  Administrative  Code. 

A  joint  resolution  is  effective  upon  passage  by  both 
houses  and  need  not  be  submitted  to  the  Governor  for  his 
signature  (Montana  Constitution,  Article  TI,  section  10) . 
Soma  common  uses  of  joint  resolutions  are  to: 

(1)  send  a  request  or  instraction  to  a  state  agency. 
Congress,  or  the  President; 

(2)  express  sympathy  to  relatives  of  a  deceased 
legislator; 

(3)  amend  or  adopt  Joint  Rules; 

(4)  express  support  for  or  disapproval  of  federal 
legislation; 

(5)  prescribe  duties,  compensation,  etc. ,  of 
legislative  employees; 

(6)  request  an  interim  study  (section  5—5—217,  BCA) ; 

(7)  approve  construction  of  a  state  building  (sections 
18-2-102  and  20-25-302,  MCA);  and 

(8)  repeal  or  direct  amendment  or  addition  of  rules  in 
the  Montana  Administrative  Code  in  accordance  vith  section 
2-4-412,  HC& .  The  use  Of  a  joint  resolution  to  affect  an 
agency's  administrative  regulation  is  based  upon  the  theory 
that   rulemaking   is  a  legislative  function  delegated  to  the 
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agency.  The  Legislature  can  control  the  discretion  of  its 
agenr  by  aeans  of  the  joint  resolution.  (Unlike  bills  and 
other  joint  resolutions,  an  Adainistrative  Code  resolution 
nay  be  introduced  and  transmitted  at  any  tiae  daring  the 
session. ) 

The  law  provides  that  disasters  and  emergencies  be  dealt 
with  by  the  Legislature  by  joint  resolution  (sections 
10-3-302(3),  10-3-303(3),  («*) ,  10-3-50  5  (5)  ,  and  90-4-310, 
HCA) .  The  Legislature  aay  also  subnit  a  negotiated  labor 
settlement   by  joint  resolution  (section  39-31-305(3),  HCA). 

Resolutions  should  be  used  only  for  proposals  having 
none  of  the  mandatory  characteristics  of  law.  In  Gildyoy  y. 
Anderson  (507  P2d  1069)  the  Court  said,  "The  effect  and 
validity  of  a  joint  legislative  resolution  must  be  decided 
upon  a  consideration  of  the  purpose  intended  to  be 
accomplished  and  in  light  of  the  applicable  provisions  of 
the  Hontana  Constitution."  The  Court  went  on  to  say,  "A 
joint  resolution  is  not  a  general  law  and  cannot  be  used  to 
control  the  discretion  of  the  governor.** 

The  format  of  resolutions  has  been  prescribed  by  custom. 
In  resolutions  other  than  those  proposing  changes  to  the 
Administrative  Code,  it  would  seem  that  even  the  unity  of 
subject  rule  need  not  be  followed,  since  the  resolution  does 
not  have  any  binding  effect.  Customary  formats  are  presented 
in  the  appendix  and  must  be  followed  by  the  drafter. 

The  preamble  of  a  resolution  is  identical  to  the 
preamble  of  a  bill.  It  usually  begins  with  "HHEBBAS**  and 
states  the  purpose  of  or  reason  for  the  resolution. 

In  a  resolution,  a  resolving  clause  takes  the  place  of 
the  enacting  clause  of  a  bill.  In  the  past,  the  body  of  a 
resolution  has  consisted  of  one  or  more  paragraphs,  each 
beginning  with  the  statement  **BE  IT  PORTHEfi  RESOLVED**.  The 
drafter  may  wish  to  number  the  paragraphs  rather  than 
continue  to  repeat  the  rather  flowery,  archaic  language,  as 
shown  in  the  appendix  as  an  alternative. 

Standard  capitalization  rules  are  followed  when  drafting 
a  resolution. 
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CHAPTER  8 

AMEMDHSMTS 

Bill  amendaents  are  prepared  bj  the  Legislative  Council 
sta££,  coamittee  staff,  lobbyists,  or  the  legislators 
theaselves.  Printed  foras  are  available  for  use  by  the 
standing  comaittees  and  the  cosmittees  of  the  whole.  The 
first  draft  of  an  afflendaent  to  be  presented  to  the  coaaittee 
should  be  typed  on  plain  white  paper.  If  the  aaendaent  is 
aade  by  a  coaaittee,  it  is  presented  in  a  Standing  Coaaittee 
Report,  as  shown  below. 

The  aaendaent  aust  identify  the  specific  copy  of  the 
bill  to  be  amended,  i.e.,  introduced  (white),  second  reading 
(yellow),  third  reading  (blue),  or  reference  bill   (salaon) . 

ReBi^ders,.ihen_^aending  Bills 

(1)  Aaead  the  title  if  the  aaendaent  to  the  bill 
requires  change  in  the  title. 

(2)  Watch  the  catchline  and  aaend  it  too,  if  necessary. 

(3)  If  subsection  nuabers  are  changed,  read  the  entire 
bill  for  internal  references  to  the  foraer  subsection 
nuabers.  Also  check  the  Internal  Reference  List  unless  the 
provision  being  aaended  is  a  new  section.  (See  page  4) . 

(4)  If  additional  sections  are  being  repealed,  be  sure 
to  check  the  Internal  Reference  List. 

(5)  Check  the  entire  bill  for  any  references  to  teras 
or  figures  that  are  being  changed  or  provisions  that  are 
being  deleted. 

(6)  Do  not  forget  that  Article  ?,  section  11,  of  the 
Montana  Constitution  states  that  no  bill  shall  be  so  altered 
or  aaended  on  its  passage  through  the  Legislature  as  to 
change  its  original  purpose. 

Substitute^gill 

If  the  proposed  aaendaent  is  extensive,  it  aay  be  easier 
to  rewrite  the  entire  bill.  This  is  called  a  substitute 
bill.  The  Joint  Rules  provide  that  if  the  aaendaent  is 
relevant  to  the  title  and  subject  aatter  of  the  original 
bill  and  is  so  extensive  that  a  standard  aaendaent  would  be 
long  and  difficult  to  coaprehend,  the  bill  aay  be  aaended  by 
striking  all  of  the  bill  following  the  enacting  clause  and 
substituting  an  entirely  new  bill. 
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Aaendaent  Laaguage   S^lpjLgs 
(1)      iiend_title 


Title,    lines  5   through   7. 

Following:    "A   PEHSOH" 

Stcike:      reaainder     of      lines      5  through   7 

in  their  entirety 
Insect:    "iaO   HAS    SEB?£D    HIS    SENTENCE" 

(2)  Insert_Baterial  only 

Page   1^   line  23. 
Following:      "statement" 
Insert:      "in  siaple  language" 

(3)  Insert Materia  j..,|<glloyinq        stricken        (dashed  oflti 

■  ateri,al  " 

1.  Title,    line   7. 
Following:      "^" 

Strike:      "four  percent    (4X}    of  the  payaent 

due" 
Insert:      "4X" 

2.  Title,  line  10. 
Following:   "4**" 
Insert:   "12X" 

(*♦)   lase£t_Bate£ial  aq^d  .refluabeg 

(all   new  1.   Page  1. 

material)  Following:   line  9 

Insert:  "Section  1.  Teaporary  ainiaua 
wage  of  police.  For  the  period 
beginning  July  1,  1981,  and  ending  June 
30,  1982,  each  confiraed  aeaber  of  a 
police  departaent  of  first-  and 
second-class  cities  is  entitled  to  a 
ainiaua  wage  for  daily  service  of  8 
hours*  work  of  $700  a  aonth.  After  June 
30,  1982,  the  ainiaua  wage  of  a  aeaber 
of  a  police  departaent  shall  be  as 
provided  in  7-32-4116,  as  aaended." 

Benuaber:   all  subseguent  sections 


(new  material  2.   Page  4, 

and  assigning  Following:   line  1 

number)  Insert:   "Section   2.   There   is  a  new  flCA 

section  nuabered  39-31-304  that  reads: 
"39-31-304.  Nothing  in  this  chapter 
reguires  or  allows  boards  of  trustees  of 
school  districts  to  bargain  collectively 
upon  any  aatter  other  than   aatters 
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specified    in  39-3 1-305. •••» 
BenuBber:      subsequent  section 


3.      Page  4. 

Following:      line   3 

Insert;      "Section   3.      Section  53—6-205, 

(ICA,  is  renuBbered  2—6—102  and  is 
a Bended    to  read: 

"S3   6   306  i=:§:zlQ.i*  Departmental 

reports  to  legislature.  The  department 
and  the  doparfon%  of  infltitatioao  shall 
achieve  full  iaplementation  of  the 
prograB,  as  set  forth  in  this  chapter 
and  related  sections,  no  later  than 
January    1,    1982."" 

RenuBber:      all   subsequent  sections 


(5)       Strike   and„iflsert 
bills 


coluBnay     figures     jin     ^ppyoprif^tion 


1.      Page    12,   line   20- 

Strike: 

Insert: 


"45,000 
"44,954 


47,000" 
46,955" 


(6)       S<;rike   Bate^rial  .onljf 


1.  Page    1,    line   22. 
Strike:      "by" 

(If   there    is  only   one   "by"   in  line   22.) 

2.  Page  2,    line  24. 
Following:      line   23 
Strike:      "agency" 

3.  Page   2,    line  23. 
Following:      "public," 
Strike:      "the" 

(If  there  is  Bore  than  one  "the"  in  the 
line;    if    not   use   form    1    above.) 

4.  Page   5,    line   16. 

Strike:      "doctor,    lawyer,    ACCOOHTAHT," 

(Show  aaterial  to  be  stricken  exactly  as 
it  appears  in  the  bill.  There  is  no  need 
to  show  aaterial  that  has  already  been 
stricken.  For  exaaple,  this  bill  aight 
have  read,  before  aaendaent,  "doctor, 
lawyer*    ongittoor,    ACCODMTABT".) 


(7)      Strike  certain  lines  in  th^iy  entj^yety 
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1.   Page  1,  line  21  through  lice  1  oa  page 

2. 
Following:   "trespass" 
Strike:   line  21  on  page  1  through  line   1 

on  page  2  in  their  entirety 
Insert:   ".•• 

(8)   stEiJce a iong eagsage,  section,  or  subsection  in  its 

eal^iretY 

1.   Page  1,  line  11, 

Strike:   section  3  in  its  entirety 


2.  Page  2,    line  24   through  line   15  on 
page  3. 

Strike:   subsection  (e)  in  its  entirety 

3.  Page  4,  line  21  through  line  5  on  page 
5. 

Following:   "act"  on  line  21 
Strike:   line   21  through  "day"  on  line  5, 
page  5 


(9 )   Strika  and  irenunber  subsegtieftt  gec^ioi^s  op   subsections 

1.   Page  2,    lines  1  through  2« 
Strike:   section  10  in  its  entirety 
Renunber:   all  subsequent  sections 


2.   Page  3,  line  21  through  line  2  on  page 

4. 
Following:   line  20 
Strike:   line   21  on  page  3  through  line  2 

on  page  4  in  its  entirety 
Benuaber:   subsequent  subsections 


3.   Page  4,  line  15. 
Strike:   "(A)" 
Insert:   "(1)" 

RenuBber:   subsequent  subsections 

accordingly 

( 1 0)   Strike_an,d  .replace  a  i^eicij^^QP  or.  ?^^?s^<?;t49B 

1.   Page  12,  lines  5  through  21. 
Strike:   section  13  in  its  entirety 
Insert:   "Section   13.   Section  1—1-101  is 
aaended  to  read: 

"1-1-101.  Definition  of  laws.  "Law"  is 


63 


2.   Page  12,  lines  5  through  21, 

Strike:   lines  5   through   21   in   their 

entirety 
Insert:   **  (c)  k     person  vho  violates  this 

section  is  guilty  of  a  nisdeaeanor." 

O^)    BQre_than  one  aaendaent  on  the  gaae  line 

1.   Page  12,  line  23. 
Following:   "registrant" 
Insert:   "or  licensee*' 
Following:   "proper" 
Strike:   "inspection" 

( 1 2)  Cgrrect  capitalization 

1.   Page  13,  line  12, 
Following:   line  11 
Strike:   "the" 
Insert:   "The" 

(13)  C  or  rec  t  _£ijn  ct  ua  t  ion 

1.   Page  18,  line  10. 
Following:   "desires" 
Strike:   ", " 
Insert:   ";" 

(It*)  Amend  a  bill  as  a  substitute  bill;  strike   all gf the 

bill_£ollowinq  the  enacting  clause 

1.  Title,  lines  5  through  15. 
Following:   "An  Act" 

Strike:  lines  5  through  15  in  their 
entirety 

Insert:  "TO  PBO?IDE  THAT  A  PERSOH 
CONVICTED  OF  A  CRIMIHAL  OFFENSE  MHO  HAS 
SEBVED  HIS  SENTENCE  AMD  IS  NO  LONGEB 
ONDEB  STATE  SOPBBVISION  HAT  BE  GBANTED 
THE  PBI7ILEGE  OF  OCCOPATIOHAL  LICENSOflE; 
DEFINING  LICENSOBE  AS  A  PBIVILEGE. " 

2.  Pages  1  through  52. 

Strike:  all  of  the  bill  following  the 
enacting  clause 

Insert:  "Section  1.  Purpose.  It  is  the 
public  policy  of  the  legislature  of  the 
state  of  Hontana  to  encourage  and 
contribute  to  the  rehabilitation  of 
criminal  offenders  and  to  assist  thea  in 
the  assumption  of  the  responsibilities 
of  citizenship.  The  legislature  finds 
that  the  public  is  best  protected  when 
such  offenders  are  given  the  opportunity 
to  secure  employment  or  to  engage   in   a 
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■eaningful  occupation,  while  the 
privilege  of  licensure  aust  be  conferred 
with  prudence  to  protect  the  interests 
of  the  public. 

Section  2.  Licensure  defined  as 
privilege.  It  is  the  intent  of  the 
legislature  and  the  declared  policy  of 
the  state  that  occupational  licensure  is 
a  privilege  to  be  granted  or  revoked  as 
a  police  power  of  the  state  in  its 
protection  of  the  public  health,  safety, 
and  welfare,  and  such  privilege  is  not  a 
right  aentioned  in  Article  II,  section 
28,  of  the  Montana  constitution. 

Section  3.  Restoration  of  rights  to 
felons.  Laws  for  the  punishaent  of  criae 
shall  be  founded  on  the  principles  of 
prevention  and  reforaation,  and  full 
rights  shall  be  autoaatically  restored 
upon  teraination  of  state  supervision 
for  any  offense  against  the  state. 


Section  4,  etc. " 

Standing  CoaaittgeRepogt 

(Exaaples) 

SENATE 

Date 

Hr. 

gSfc ££§Sident 


We,   your   coaaittee   on  Highways,   having   had   under 

consideration   .^Senate Bill  No.    ~  123 ,  respectfully 

report  as  follows?   That   .Senal^e "*Bill   No.   1  j3,   second 

reading  (yellow)  ,  be  aaended  as  follows: 
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HOUSE   OF    BEPRESENTATIVES 

Date 


Mr. 
Hs. 


S£e a  kgr 


fa,   your  conoittee   on  Hifghw^ys,   having   had   under 

consideration  _House_  Bill  No.  li^Jl^   entitled   ("AH   ACT 

AHENDIHG  SECTI0N"6 T-8-207,  MCA,  TO  AOTHORIZE  RIGHT  TURNS  AT 
INTERSECTIONS  ON  RED  OR  STOP  SIGNALS") ,  respectfully  report 
as  follows:  That  House  Bill  No,  111,  second  reading 
(yellow) ,  be  anended  as  follows: 


Conference  .goagiittee  RepQi;t 

If  the  Senate  and  House  cannot  agree  on  an  aaendaent  (or 
series  of  amendaents) ,  either  house  aay  request  a  Conference 
Coonittee.  The  foraat  of  Conference  Coamittee  reports  is 
deterained  by  the  Rules  Coaaittee. 


(Exaaple) 


March  18,  1981 


JOINT  CONFERENCE  COMMITTEE  REPORT  HO. 
ON  HOUSE  BILL  NO.  11 

MR.  (MS.)  PRESIDENT  AND  MR.  (MS.)  SPEAKER: 


He,   your   Joint   Conference  Coaaittee  on  House  Bill  No. 
11,  met  March  18,  1981,  and  considered: 

1.  Senate  Coaaittee   on  Judiciary   Aaendaents  to  the 
third  reading  copy,  dated  March  5,  1981,  and 

2.  Senate   Coaaittee   of  the   ihole   Aaendaents  to  the 
third  reading  copy,  dated  March  9,  1981. 


He  recoBoend  that: 

1.  the  Senate  recede  froa  Coaaittee  aaendaent  nuabers  1 
through  3  and  the  House  accede  to  Coaaittee  aaendaent 
nuabers  4,  6,  7,  and  8; 
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2.  the  Senate  recede  from  Coaaittee  of  the  ihole 
aaendaent  auaber  1  and  the  House  accede  to  Coaaittee  of  the 
Whole  aaendaeot  nunbers  2  and  3; 

3.  (If  a  Fcee  Conference  Coaaittee  Report  and  there  are 
additional  aaendaents,  use  the  following  language:  House 
Bill  No.  11  be  further  aaended  as  indicated  in  CLEBICAL 
INSTBOCTION  nuaber  3.) 

4.  the  reference  copy  of  House  Bill  Ho.  11  read  as 
specified  in  the  CLEBICAL  INSTBOCTIONS; 

5.  the  Conference  Coaaittee  Beport  to  House  Bill  No.  11 
be  adopted. 

CLEBICAL  INSTBUCTIONS: 

1.  Page  5,  lines  4  through  17. 
Strike:   section  6  in  its  entirety 

2.  Page  b,  line  1. 
Following:  "tuba,* 
Insert:   "thuab  piano," 

3.  Page  2,  line  12. 
Following:   "clarinet," 
Strike:   "kazoo,";  and 


FOR   THE    HOOSE; 


FOB   THE   SENATE: 


(Chairaan's   Naae) 


(Chairaan's  Haae) 


(Naae) 


(Naae) 


(Naae) 


(Naae) 


-,/■< 
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SELECTED 
T    0 


CriAPTEH    9 

PHOVISIONS   BELATIHG 
BILL   DRAFTING 


The  following  is  a  list  of  Constitutional,  statutory, 
and  Joint  Rule  provisions  of  which  a  bill  drafter  should  be 
knowledgeable. 


l2fitana_Constitution 


Article  II. 
Section 
Section 
Section 
Section 


Declaration  of  Rights 

5,   Freedom  of  religion 

7.   Freedom  of  speech,  expression,  and  press 
18.   State  subject  to  suit 
31.  Bx    post  facto,  obligation  of  contracts. 


irrevocable  privileges 


and 


Article  III.   General  Governaent 
Section   5.   Referendua 


Article  V.   The  Legislature 
Section  11,   Bills 
Section  12.   Local  and  special  legislation 


Article  VI.   The 
Section  10. 


Executive 
Veto  power 


Article  VIII.   Revenue  and  Finance 
Section   1.   Tax  purposes 
Section   2.   Tax  power  inalienable 
Section   6.   Highway  revenue  nondiversion 
Section   8.   State  debt 
Section   9,   Balanced  budget 


Article  XIII.   General  Provisions 

Section  1 (3) .   No  retrospective  law 


Article  XIV. 
Section 


Constitutional  Revision 
8.   Aaendaent  by  legislative  referendua 
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Bontana  Code   Aaaota^ed 

Titla    1   —  Saneral  Laws  and   Definitions,    especially: 

£klL£ter_1^_2art_2  —  General  Definitions  Osed  in   Code 

Chagtec   2  —  Statutory  Construction 

Cfaapipe;;    11   —  Publication  and  Updating  of  Code 

Title      2,      chapter     4,      part     U     —     Legislatire     Beview     of 

Administrative   Bules 

Title   5,    chapter   H  —  Legislative   Branch  —  Bills 
Title    13,   chapter   27  —  Ballot  Issues 


Rules_of   the   Montana  Leqislatmpe 

Joint   Bules,    Chapter   6.    Bills  and  Resolutions 
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CHAPTEfi  10 

COMPOTEHIZED   BILL   DBAFTING 

The  Legislative  Council  utilizes  two  aajor  integrated 
computerized  systens  for  research  and  bill  drafting.  The 
research  system  is  called  SIHS  (Statutory  Information 
Betrieval  System).  It  consists  of  the  full  text  of  the 
Montana  Constitution  and  the  Montana  Code  Annotated  on  a 
computer  disc.  Research  can  be  accomplished  in  a  fraction  of 
the  time  formerly  required  because  the  computer  determines 
the  precise  location  by  section  and  sentence  of  every  key 
vord  in  the  code.  For  instance,  a  drafter  can  frame  a 
search  on  the  computer  to  print  out  every  section  of  the 
code  containing  the  word  "governor"  and  have  the  list  in 
seconds.  The  Legislative  Council  utilizes  CRT  terminals 
(similar  to  television  screens)  in  searching  the  code. 

Framing  a  Search 

Because  the  computer  cannot  think  for  itself,  it  is 
important,  when  considering  whether  or  not  to  request  a 
search,  that  the  searcher  have  a  good  idea  of  the  words  or 
phrases  the  legislative  drafter  might  have  used  to  express 
the  concept  being  searched.  For  example,  if  the  search  is 
for  all  sections  of  the  code  providing  statutes  of 
limitations,  that  phrase  actually  may  never  be  used. 
Instead,  the  drafter  might  have  said,  "suit  shall  be  brought 
within  6  years",  or  "if  the  cause  of  action  is  not  sued  upon 
within  6  years  it  is  barred",  or  even  "the  period  of 
limitations  is  6  years."  Similarly*  a  search  for  sections 
that  define  criminal  conduct  might  include  the  following: 
"felony",  "misdemeanor",  "fine",  "may  be  fined",  "may  be 
imprisoned",  "punishable  by",  "it  shall  be  unlawful  to  ...", 
"guilty",  "upon  conviction  of  •..",  and  possibly  "crime", 
"criminal",  or  "offense". 

Words  may  be  used  in  senses  other  than  the  one  to  be 
searched.  For  example,  a  drafter  might  wish  to  search  for 
material  relating  to  arrest  or  search  warrants.  A  search  of 
the  word  "warrant"  alone  would  include  not  only  search  and 
arrest  warrants,  bat  warrants  issued  by  the  State  Auditor, 
warrants  of  resurvey,  stock  warrants,  and  the  verb  form  "if 
conditions  warrant". 

Some  concepts  are  nearly  impossible  to  search  for,  such 
as  "conflict  of  interest".  One  can  imagine  how  many  ways  a 
drafter  might  phrase  provisions  in  this  area. 

Other  concepts  are  so  narrow  in  scope  that  all 
references  are  likely  to  appear  in  one  title.  If  a  person  is 
looking  for  all  references  to  gambling  or  lotteries,  he 
assumes  that  these  will  all  be  in  one  title  or  in  the 
Constitution.  (A  search  should  not  be  undertaken  if  he 
j^gows  this  to  be  a  fact.) 
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The  Piaaaing  and  Ecoaonic  Developaeat  Division  of  the 
Departaent  of  Coaaanity  Affairs  is  responsible  for  framing  a 
search  through  this  systea  for  other  state  agencies  and  the 
public  and  charges  a  fee  therefor. 

Drafting  Systea 

The  bill  drafting  systea  is  called  ALTEfi  (Autoaated 
Legal  Text  Entry  and  Bevision) .  It  is  a  coaputerized, 
telecoamunications-based  text  editing  systea  that  peraits 
aany  different  text  input,  editing,  and  formatting 
activities  to  be  carried  out  concurrently  through  the  use  of 
type¥riter  and  CRT  terminals  connected  to  a  coaputer.  Text 
entered  at  the  terainal  by  an  operator  is  autoaatically 
assembled  into  documents  vhich  can  be  retrieved,  aaended, 
corrected,  or  deleted  at  coaputer  speeds.  Line  width,  page 
depth,  and  tab  settings  becoae  integral  parts  of  each 
docuaent. 

If  a  bill  amends  present  statutes,  the  statute  sections 
are  retrieved  froa  the  SIRS  data  base.  By  aeans  of  special 
two-character  format  control  codes,  selected  text  can  be 
automatically  overstricken,  underscored,  and/or  capitalized 
at  printout  tiae.  The  standard  aaterial  in  a  bill,  such  as 
the  bill  identification,  enacting  clause,  and  introductory 
clauses  are  automatically  foraatted  by  retrieving  specified 
documents  that  are  stored  for  the  use  of  all  operators.  Page 
numbering  and  sequential  numbering  of  section  catchlines  are 
other  automatic  formatting  facilities  used.  Hhen  input  of 
the  bill  is  coaplete,  it  is  stored  and  need  never  be  typed 
or  proofed  again.  It  can  be  retrieved  for  aaending, 
engrossing,  or  enrolling.  Because  only  the  amendments  need 
to  be  entered  and  proofed,  the  terminal  operator  and 
proofers  are  relieved  of  completely  retyping  and  reproofing 
the  now-aaended  bill.  The  saae  bill  aay  be  aaended  several 
I  tiass  using  the  saae  procedure.  Bills  can  be  printed  out  by 
the  Legislative  Council  printer  at  80  lines  a  minute  or  at  a 
maxiaua  speed  of  600  lines  per  ainute  at  the  Data  Processing 
Bureau. 

I      Photo-7Comeqsiti,on 

Froa  the  enrolled  bill  in  storage,  a  prograa  of  the 
ALTER  systea  will  produce  a  magnetic  tape  which  will 
interface  with  photo-composition  equipment  and  prepare 
canera-ready  copy  to  print  the  session  laws  and  the  Hontana 
Code  Annotated  without  further  typesetting  or  proofing 
required. 
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CHAPTER  11 

CLERICAL   IMSTBaCTIOHS 

Bills  prepared  by  persons  not  on  the  Legislative  Coancil 
staff  are  submitted  to  the  staff  for  review  and  typing  on 
the  automated  bill  drafting  equipaent  before  introduction. 
Therefore,  it  is  not  mandatory  that  bills  be  presented  to  a 
legislator  in  perfect  foraat,  although  this  certainly 
expedites  the  procedure. 

General_lnst ructions 

(1)  Dse  8-1/2  X  11  inch  paper  with  25  double-spaced 
lines. 

(2)  Double  space  the  entire  bill,  including  the  title. 

(3)  Ose  pica  type  and  a  good  black  ribbon. 

(4)  Ose  a  55-space  line. 

(5)  Only  one  copy  is  needed  for  Council  use. 

(6)  Indent  all  sections,  subsections,  and 
sub-subsections  just  five  spaces,  with  the  second  line  of 
each  beginning  at  the  left  aargin. 

(7)  Muaber  each  page,  except  page  1,  centered  at  the 
bottOB  of  the  page,  one  double  space  below  line  25,  as 
follows:  -2- 

(8)  Bills  should  be  neat,  but  since  they  will  be 
retyped  by  the  Council,  corrections  are  allowed. 

(9)  Material  to  be  stricken  froa  present  law  is  typed 
and  then  dashed  out,  using  the  hyphen.  Material  to  be  added 
to  present  law  is  underscored. 

(10)  ihen  proofreading,  aake  certain  that  nuabers  of  all 
sections  amended  or  repealed  in  the  body  of  the  bill  appear 
in  the  title.  If  a  statute  is  being  aaended,  proofread  the 
bill  against  the  current  version  in  the  Montana  Code 
Annotated.  Statutory  aaterial  in  bills  should  read  exactly 
as  the  present  code  does  (including  all  punctuation)  ,  with 
aatter  to  be  stricken  dashed  out  and  new  aaterial 
underlined. 
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APPENDIX   A 
SAMPLE    -    PREAMBLE 

47th  Legislature  LC  0001 


1  BILL  HO, 

2  INTRODUCED  BX 


3 

4  A  BILL  FOB  &N  ACT  ENTITLED:   "AN  ACT  TO  CLABIFI  AND  PBOPEBL; 

5  COMPOSE   SECriON  61-8-718,  HCA,  RELATING  TO  VIOLATION  OP  THE 

6  55-MILE-AN-eOOB  SPEED  LIMIT." 


WHEREAS,  in  the  1974  Legislativs  Session  section 
61-8-718,  MCA,  was  enacted  as  Chapter  60  in  the  Laws  of 
Montana,  1974;  and 

VHEBEAS,  in  the  saae  Legislative  Session,  Senate  Bill 
743  was  introduced  to  aaend  Chapter  60  by  providing  fees  for 
justices  of  the  peace;  and 

HHEREAS,  Senate  Bill  743  as  drafted  did  not  correctly 
reflect  the  content  of  Chapter  60  because  it  added  the  words 
"not  to  exceed"  in  subsection  (1)  and  oaitted  subsection  (3) 
entirely  but  did  not  show  the  new  aaterial  underlined  or  the 
oaitted  material  as  deleted;  and 

WHEREAS,  it  was  the  intent  of  the  Legislature  to  aaend 
section  61-8-718,  MCA,  only  by  adding  the  fees  for  justices 
of  the  peace  and  not  in  any  other  Banner,  as  is  shown  by  the 
title  of  Senate  Bill  743,  appearing  as  Chapter  248,  Laws  of 
Montana,  1974. 

THEREFORE,   it   is   the   intent   of   this  bill  to  direct 
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1  proper  coapositioa  of  section  61-8-718,  SCA,  because  it  does 

2  not  now  appear  in  its  proper  fori. 
3 

t  BE  IT  ENACTED  BY  THE  LEGISLATOBE  OF  THE  STATE  OF  HOHTAMA: 

5  Section  1.   Section  61-8-718,  MCA,  is  aiended  to  read: 

6  "61-8—718.   Enforceaent.   (1)   A   person   violating   the 

7  speed  linit  inposed   pursuant   to  oootian — 1   ef — this  aot 

8  -f6 1-8-71 2)-  is  guilty  of  the  offense  of  unneccessary  waste  of 

9  a   resource   currently  in   short  supply  and  upon  conviction 

10  shall  be  fined  not  to  cKoood  $5,  and  no  jail  sentence  aay  be 

11  imposed.  Bond  for  this  offense  shall  be  $5. 

12  (2)   For  the  purpose  of  this  «e%  chaetejc  only,  the   fees 

13  of   the   justice  of  the  peace  shall  be  $4,  to  be  resitted  as 

14  set  forth  in  3-10-603. 

15  (3)   No  violation  of  this  are^  qhe^p^feer  aay  be  recorded  or 

16  charged  against  the  driver* s  record  of  a  person  convicted  of 

17  violating  this  *«*  chapter,  no  insurance  coapany  May  hold   a 

18  violation  of  this  a«^  chapter  against  the  insured^^  and  there 

19  nay   be  no   increase   in  preaiuas  because  of  a  violation  of 

20  this  »e%  ch^Eter." 

-End- 
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APPENDIX   B 
SAMPLE   -    RILL    W.ITH   ALL    NEW.   MATERIAL 

47th  Legislature  LC  0002 


1  BILL  MO. 

2  INTRODDCED  BY 


3 

4  h    BILL  FOB  AN  ACT  ENTITLED:   "AN  ACT  TO  AOTHOBIZE  AMD  DIBECT 

5  THE  DEPAHTHENT  OF  BEVENOE,  IN  COMPUTING  THE   BETAIL   SELLING 

6  PBICE   OF  LIQOOB,  TO  DESIGNATE  AND  ESTABLISH  A  LESSEE  BETAIL 

7  SELLING   PBICE   ON   ALL   LIQOOB    HANOFACTOBED,    DISTILLED, 

8  BECTIFIED,    BOTTLED,    OR   PROCESSED   IN   HONTANA   THAN   IS 

9  DESIGNATED  AND  ESTABLISHED  FOB  LIQUOB  IHPOBTED  FBOH   ilTHOOT 
10  THE  STATE." 

11 

12  BE  IT  ENACTED  BY  THE  LEGISLATOBE  OF  THE  STATE  OF  HONTANA: 

13  Section  1.   Price   o£    liqaor   aade  in   Montana.   In 

14  conputing  the  selling  price  of  all  liquor  sold  and  delivered 

15  by  the  Montana  departnent  of  revenue,  the  department   shall 

16  establish   the   state   aarkup   on   all   liquor   either 

17  aanufactured,  distilled,  rectified,  bottled,  or  processed  in 
IB  Montana  at  10X  less  than  the  aaount  of  markup  on  products  of 

19  out-of— state    nanufacturers,    distillers,     rectifiers, 

20  processors,  or  bottlers. 

-End- 
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APPENDIX    C 
SAMPLE    -    BILL    WITH   AMENDATORY   MATERIAL 

47th  Legislature  LC  0003 


1  BILL  HO. 

2  INTfiODOCED    BI 


3 

H  k    BILL  FOfi  AN  ACT  ENTITLED:   "AM  ACT  TO  GEBBBALLY  BEVISE  AMD 

5  CLAHIFY  SECTIONS  23-1-101  AMD  23-1-106,  HCA." 

6 

7  BE    IT    ENACTED    BY    THE    LEGISLATURE    OF    THE   STATE   OF    HOMTAMA: 

8  Section   1.      Section      23-1-101,      MCA,    is   aaended  to  read: 

9  "23-1-101.      Purpose.      That — #«e     For     the      purposes        of 

10  conserving      the      scenic,    historic,    archaeologic,    scientific^ 

11  and  recreational   resources  of   the   statey     and     of     providing 

12  for      their     use      and     enjoyaent,    thereby   contributing   to  the 

13  cultural,    recreational^  and  econoaic   life   of   the    people      and 

14  their      health,    the   depa];tffent_of   fish   and   ga»o   ooaaiooion   io 

15  ¥oo%od   with.    wildlJLfe,    and    payk^  h^s  the   duties      and     powers 

16  itege4naftor   set   forth   in_23-1^06." 

17  Section   2.      Section      23—1-106,      HCA,    is   aaended  to   read: 

18  "23—1-106.      Bules        »»d pogalationo ponalfcioo.        The 

19  OQBaiooion   ohall  havo   powor   te  departaeq^   fay   sake  rules  *»4 

20  co^tt^ationo      governing   the   use,    occupancy^  and   protection   of 

21  the   lands  and   property  under  its  control.        4k»^ — poroon — »^» 

22  violatoo — »»y    ouch   rolo   or   Ee<tulation   chall' bo   dooaod   guilty 

23  of   a    BiodoaeaQOg   and   puniohod   by  a    fine   of   not   uoro   %han   one 
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SAMPLE    -    BILL    WITH   AMENDATORY   AND    NEW  MATERIAL 

47th  Legislature  LC  0004 


1  BILL  NO. 

2  IHTRODOCED  BY 


3 

4  A  BILL  FOfi  AN  ACT  ENTITLED:   "AN  ACT   PB0VIDIN6   THE   PUBLIC 

5  SERVICE   COflHISSION   HITH   THE  AUTH0BIT7  TO  EHCOOBAGE  ENEfiGY 

6  CONSEBYATION    THBOOGH     BEflSIONS     OF     DTILITI     RATE 

7  CLASSIFICATIONS   AND  DIRECTING  THE  COMHISSION  TO  REVISE  SOCU 

8  BATES;  AHENDING  SECTION  69-3-306,  MCA." 
9 

10  BE  IT  ENACTED  BY  THE  LEGISLATURE  OF  THE  STATE  OF  HONTANA: 

11  Section  1.   Section  69-3-306,  HCA,  is  aaended  to  cead: 

12  "69-3-306.   Classification  of   service.   The  coaaission 

13  »«^  shall  prescribe  classifications  of  the  service  of  «^^ 
1U  public   utilities,   and   such  classifications  iKt^  ESiSi^   take 

15  into  account  and jge fleet  the  quantity  used,   the  time   when 

16  used,   «hft4 — arny  ofchor  roaoonablo  oonoidoration  the  effect  o^ 

1 7  difft^rential  pricing  .on  ^he dea^nd for the   s^rvice« the 

1 8  effect   of   differences   in demand ofi the  economy  a^d  the 

1 9  environment  of  the.sta^e,  procedures  to  mitigate  the  a^yeyse 

20  distribution tlfgsts of   incenjt^ive   gg^cing^ and other 

2 1  considerations  relevant  to  th^  energy— cgnseyvj-fiq  interest  of 

22  this_cha£ter. " 

23  NEB SECTION.   Section  2.   Study   and  order  for  rate 

24  structures.  The  commission  shall  study   the   structure  and 

25  classification   of   the   rates  charged   by  public  utilities 
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1  engaged  in  the  distribution  of  energy,  including  electricity 

2  and  natural  gas.  The  coaaission  shall  coaplete   this  study 

3  within  1  year  of  [the  passage  and  approval  of  this  act  J.  The 
*  study   shall   consider   and  evaluate  the  effects  of  existing 

5  and  alternative  rate  structures  and  classifications  upon  the 

6  deaand  for  energy  and  level  of  consuaption  of  energy  in 

7  Hontana. 

-End- 
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APPENDIX    E 
BILL    FOE    CONSTITUTIONAL    AMENDMENT 
SAMPLE    1 

47th  Legislature  LC  0005 

1  BILL  MO. 

2  INTRODOCED   BY 


3 

4  &   BILL   FOR   AN   ACI   EBTITLED:    "AN   ACT  TO  SOBHIT  TO  THE 

5  QUALIFIED  ELECTORS  OF  HOMTAMA  AN   AHENDHENT   TO   ARTICLE   V, 

6  SECTION   6,   OF  THE  MONTANA  CONSTITUTION  TO  PROVIDE  THAT  THE 

7  LEGISLATURE  SHALL  MEET  IN  ANNUAL  SESSIONS." 
8 

9  BE  IT  ENACTED  BT  THE  LEGISLATURE  OF  THE  STATE  OF  MONTANA: 

10  Section  1.   Article  V«  section  6,  of  the  Constitution  of 

11  the  State  of  Montana  is  amended  to  read: 

12  "Section  6.   Sessions.  The  legislature  shall   Boot   oaoh 

1 3  e^4 — nua bored — f^^s — m — regular  coooioa  of  not  ■ore  than  90 

14  loqislatiyo  days  be  a  conti pupils body fo£ 2-Year  periods 

1 5  beaiaaiS3 X^SS SSltiX elect^ed aeabegs  take   office.   Any 

1 6  bqsJQessi  bill^,_or.  yesoj^yttipn  pending  at adjournaent   of   a 

1 7  se  ssioa sh  al  1 carr3^_oYer,  with  ..the  _saie_statss  to  any  other 

1 8  se  ssioa of the leqisjLatuge  ,  diirieg the bi€^ip4uii  . IfeS 

1 9  ie aislii u£e sha il aeet at least once   a  y^ar  i^n  regular 

20  sessioa 03^ not aoye  ,;t4an  ^0   _leqislat3.ye  .,  days.    Any 

21  legislature   may   increase  the   liait   on  the  length  of  any 

22  subsequent  session.   The   legislature   aay  be  conrened  in 

23  special  sessions  by  the  governor  or  at  the  written  request 

24  of  a  aa jority  of  the  aeabers. " 

25  Section  2.   Subaission   to   electorate.    Mhen    this 
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1  aMeadaent  is  subaitted  to  the  qualified  electors  of  Hontana, 

2  there  shall  be  printed  on  the  ballot  the  full  tiUe  of  this 

3  act  and  the  following  words: 

'^  LJ  FOB  annual  sessions. 

S  I I  AGAINST  annual  sessions. 

-End- 
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APPENDIX    E 
BILL    FOE    CONSTITUTIONAL    AMENDMENT 
SAMPLE    2 

47th  Legislature  LC  0005 

1  BILL  HO. 

2  INTBODUCED  BY 


3 

4  A  BILL  FOR  AN  ACT   EMTITLED:    "AS   ACT   TO   SOBHIT   TO   THE 

5  QOALIFIED   ELECTORS   OF   MONTANA  AM  AHENOBENT  TO  ARTICLE  II, 

6  SECTION  18,  OF  THE  MONTANA  CONSTITUTION  TO  PROVIDE  THAT   THE 

7  LEGISLATORS  HAT  DBTERBINE  iHEN  THE  STATE  Ofi  ITS  SUBDIVISIONS 

8  BAY  NOT  BE  SUED." 
9 

10  BE  IT  ENACTED  BY  THE  LEGISLATURE  OF  THE  STATE  OF  flOMTANA: 

11  Section  1.   Article   II,  section  18,  of  the  Constitution 

12  of  the  State  of  Bontana  is  aaended  to  read: 

13  "Section  18.   State   subject   to   suit.    The   state, 

14  counties,   cities,   towns,   and  all  other  local  governaental 

15  entities  shall  have  no  iaaunity  froa  suit  for   injury   to   a 

16  parson   or   property,  except,  as  aay  t>e  .specif ^^^^^Y  Pr2g44^j 

1 7  bx lag bi a two-thirds   vote   of e^ch feojise of the 

18  legislatare.   Thio — provioioa — chall  aypiy  only  to  cauooo  of 

1 9  aotion  ariaing  after  July  1» — 1973»" 

20  Section  2.   Effective   date.    If   approved   by   the 

21  electorate,   this  aaendaent  shall  be  effective  Septeaber  1, 

22  1983, 

23  Section  3.   Submission  to  electorate.   This  aaendaent 

24  shall   be  submitted  to  the  electors  of  the  state  of  flontana 

25  at  the  general  election  to  be   held   Moveaber   2,   1982,   by 
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1  printing   on   the   ballot  the  full  title  of  this  act  and  the 

2  following: 

3  [J  FOR  allowing   the   legislature   to   determine 
^  sovereign  immunity. 

5  LJ  AGAINST  allowing  the  legislature  to  determine 

6  sovereign   immunity   (I.e.,  for  continuing 

to  prohibit  sovereign  immunity). 

-End- 
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APPENDIX   F 
SAMPLE    -    JOINT   RESOLUTION 

47th  Legislature  LC  0006 


1  JOIST  BESOLUTION  HO. 

2  INTRODOCfiD    BY 

3 

4  A   JOINT   RESOLUTION   OF   THE   SENATE   AND   THE    HOOSE    OF 

5  REPRESENTATIVES   OF  THE  STATE  OF  MONTANA  OBGING  HOTORISTS  TO 

6  DRIVE  HITB  THEIR  HEADLIGHTS  ON  D0BIN6  THE  DATTIME. 
7 

8  UHEBEAS,  hundreds   of   Hontanans  lose  their  lives   io 

9  traffic  accidents  each  year;  and 

10  HHEREAS,   one  out  of  every  five  traffic  accidents  on  the 

11  open  highway  is  the  result  of  a  head— on  collision;  and 

12  0HEBBAS,  etc. 
13 

14  HON,  THEREFORE,  BE  IT  RESOLVED  BY  THE  SENATE  AND   THE   HOUSE 

15  OF  REPRESENTATIVES  OF  THE  STATE  OF  flONTANA: 

16  That  nenbers  of   the   aotoring   public  of  Montana  be 

17  encouraged  to  drive  with  their  headlights  on  low  beaa  in  the 

18  daytiae  to  deter  head-on  collisions  on  the  open  highway. 

19  BE  IT  FURTHER  RESOLVED*  that  the  Secretary  of  State  send 

20  copies  of  this  resolution  to  the  publisher  of  each  newspaper 

21  in  the  state. 

22  BE  IT  FURTHER  RESOLVED,  that  this  resolution,  etc. 

-End- 


83 


APPENDIX   F 
ALTERNATIVE   JOINT  RESOLUTION 

47th  Legislature  LC  0006 


JOINT  BBSOLOTIOH  NO. 

INTfiODOCED  BY 


A  JOINT  BBSOLOTION  OF  THE  SENATE  AND  THE  HOOSB  OF 
BEPBSSENTATIVES  OF  THE  STATE  OF  HONTANA  0BGIN6  HOTOBISTS  TO 
DBIVE  WITH  THEia  HEADLIGHTS  ON  DOfiING  THE  DAYTIHE. 

HHEBEAS,  haadreds  of  Hontauans  lose  their  lives  in 
traffic  accidents  each  year;  and 

MHEBEAS,  one  out  of  every  five  traffic  accidents  on  the 
open  highway  is  the  result  of  a  head-on  collision;  and 

HHEBEAS,  etc. 

NOH,  THEBEFOBE,  BE  IT  BESOLVED  BT  THE  SENATE  AMD  THE  HOOSE 
OF  8EPRESENTATI?ES  OF  THE  STATE  OF  MONTANA: 

(1)  That  neabers  of  the  aotoring  public  of  Hontana  be 
encouraged  to  drive  with  their  headlights  on  low  beaa  in  the 
daytiae  to  deter  head— on  collisions  on  the  open  highway. 

(2)  That  copies  of  this  resolution  be  sent  by  the 
Secretary  of  State  to  the  publisher  of  each  newspaper  in  the 
state. 

(3)  That  this  resolution,  etc. 

-End- 
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APPENDIX    G 
SAMPLE    -    JOINT  RESOLUTION 
CDirecting   a    Rule    to    be    included    in  Montana 
Administrative    Code    -    General    Terms) 

47th  Legislature  LC  0007 

1  JOIHT  fiESOLOTIOM  MO.  

2  INTRODUCED    BY 

3 

U  &    JOINT    BESOLUTIOM   OF   THE   SENATE   AMD   THE   HOUSE   OF 

5  REPRESENTATIVES   OF   THE   STATE   OF   BOHTANA   DIEECTIMG   THE 

6  ADOPTION   OF   A   NEW  ROLE  IN  THE  HONTANA  ADHIMISTRATI?E  CODE 

7  GOVERNING  THE  RETAIL  PRICES  OF  ALCOHOLIC   BEVERAGES   CHARGED 

8  BY  THE  LIQUOR  DIVISION,  DEPARTHENT  OF  REVEMOE. 
9 

10  ilUEREAS,   the   State  of   Montana   sells   liquor  under  a 

11  aonopoiy  for  the  purpose  of  raising  revenue   for  the   state 
through  the  profits  realized  fros  the  sales;  and 

13  WHEREAS,   the  Departaent   of   Revenue  is  authorized  to 

14  operate  the  liquor  monopoly;  to  fix,  under  section  16-1-302, 

15  HCA,  the  prices  at  which  various  brands   of   liquor  aay   be 

16  sold;   and   to   nake  all   necessary   rules,   under  section 

17  16-1-303,   MCA,   for   the   proper   adainistration   of   the 

18  monopoly;  and 

19  WHEREAS,   the   Departaent  of   Revenue   adheres  to  the 

20  policies  of   aarlLing   up  different   kinds  of   liquors  at 

21  differing  percentages  and  of  establishing  ainiaua  prices  for 

22  various  kinds  of  liquors;  and 

23  WHEREAS,   the   aarkups  and  ainiaua  price  policies  of  the 

24  Departaent  of   Revenue   are   not  supported   by  any   stated 

25  justification  and   have   not  been  published  in  the  Montana 
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1  AdBinistrative  Code,  although  these  policies  are  rules  as 

2  defined  in   section  2->4-102,  nCA,  and  should  be  published  as 

3  such;  and 

4  HHEBBAS,  the  Legislature  desires  that  liquor  pricing 

5  policies  be  published  and  be  supported  by  a  rationale  based 

6  upon  fair  and  effectire  Marketing  techniques. 
7 

8  NOW,  TH£B£FORE,  BE  IT  BESOLTED  BI  THE  SENATE  AMD   THE   HOOSE 

9  OF  BEPRESENTATIVES  OF  THE  STATE  OF  HONTANA: 

10  That,  within  60   days,   the  Departaent  of  Bevenue  is 

11  directed  to  initiate  proceedings  to  promulgate  a  rule  or 

12  series  of  rules  setting  forth  the  policies  to  be  applied  in 

13  fixing  the  retail  price  of  liquor  at  state  liquor  stores  and 

14  reciting  in  the  rule  or  in  supporting  documents   the 

15  rationale  behind  the  rule. 

-End- 
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SAMPLE    -    JOINT   RESOLUTION 
(ViTeating   a   Rule    to    he    included   in    the   Montana 
Administrative    Code    -    Specific    Terms) 
47th  Legislature  LC  0008 

1  JOINT  RESOLUTION  NO.  

2  INTHODUCED  BY 

3 

4  A    JOINT    RESO LOTION   OF   THE   SENATE   AND   THE   HOOSE   OF 

5  BEPRESENTATIVES   OP   THE   STATE   OF   MONTANA   DIBECTING   THE 

6  PBOHOLGATION   OF  A  BOLE  BY  THE  DEPARTBENT  OF  FISH,  WILDLIFE, 

7  AND  PARKS  PB0VIDIN6  FOB  THE  EXAHINATION   OF   APPLICANTS   FOB 

8  GOIDES*  OB  OOTFITTEBS'  LICENSES  AT  LOCATIONS  OOTSIDE  HELENA. 
9 

10  iHEREAS,   the  Department  of   Fish,  Nildlife,  and  Parks 

11  licenses  gaides  and  outfitters  by  exaaining   applicants  for 

12  such  licenses  at  its  Helena  offices;  and 

13  MH2RBAS,  the  Departnent  could  ezaaine  such  applicants  at 

14  its    regional   headquarters   with   little   adainistrative 

15  inconvenience  and  by  so  doing   would   relieve  the  license 

16  applicants  of  an  unwarranted  burden. 
17 

18  NOW,   THEBEFOBE,   BE  IT  BBSOLTED  BY  THE  SENATE  AND  THE  HOUSE 

19  OF  BEPBESENTATIVES  OF  THE  STATE  OF  MONTANA: 

20  That,  under  authority  of  section  87-4-106,  HCA,  the  Fish 

21  and  Gaae  Coaaission   is  directed   to   iaaediately  initiate 

22  proceedings   to  adopt  a  rule  setting  out  procedures  for  the 

23  examination   of   applicants   for  outfitters*   licenses   or 

24  professional   guides*   licenses  at  the   various  regional 

25  headquarters  of  the  Department  of  Fish,  Wildlife,  and  Parks. 

-End- 
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APPENDIX    I 
SAMPLE    -    JOINT  RESOLUTION 
(Amending   a   Rule    of   the   Montana   Administrative    Code) 

47th  Legislature  LC  0009 

1  JOIHT  BESOLOTIOH  HO. 

2  INTfiODOCED    BY    

3 

4  &   JOINT   RESOLUTION   OF   THE   SENATE   AND   THE    HOUSE    OF 

5  REPRESENTATIVES    OF   THE   STATE   OF   HONTANA   DIRECTIHG   AN 

6  AHENDHENT   TO    ROLE    U2-2. 6  (2) -S60730    OF    THE    HOMTANA 

7  ADMINISTRATIVE   CODE   TO   PERHIT   A   HUSBAND  AND  iilFE  FILING 

8  SEPARATE  INCOME  TAX  RETURNS  TO  SPLIT  THE  INCOME  FROM  A  JOINT 

9  VENTURE  OR  PARTNERSHIP  ACTIVELY  MANAGED  BY  BOTH. 
10 

11  WHEREAS,   iacoae   tax   regulations   promulgated   by  the 

12  Department   of   Revenue   now   provide  that  net  incoae  from  a 

13  business  operated  jointly  by  a  husband  and  wife,  such   as  a 

14  fan  or  a  ranch,  is  the  incoae  of  only  one  spouse  unless  the 

15  spouses  file   as  a  partnership  on  their  federal  incoae  tax 

16  return;  and 

17  WHEREAS,  this  rule  is  arbitrary  in  that  it  obliges 

18  Married   taxpayers    to    forego  either  the   federal   tax 

19  advantages  of  joint  filing  or  the  state   tax  advantages  of 

20  separate  filing;  and 

21  WHEREAS,   this   rule  is  against  public  policy  in  that  it 

22  fails  to  recognize  the  egual  contributions  of   both  spouses 

23  to   the  sanagenent  of  aany  faras,  ranches,  saall  businesses, 

24  and  firas. 
25 
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1  NOH,  TUEBEFOBE,  BE  IT  BESOLVEO  BY  THE  SEHATE  AMD   THE   HOUSE 

2  OF  BBPBESEMTATIVES  OF  THE  STATE  OF  HOHTANA: 

3  That  the   Department   of  Revenae  is  directed  to  proceed 

4  within  30  days  to  aaend  Bale  42-2.6 (2) -S60730  of  the  Montana 

5  Adninistrative  Code  to  delete  the  requirenent   that  spouses 

6  splitting   incoae   from  a  joint  venture  Bust  organize  a  bona 

7  fide  partnership  and  file  federal  income  tax  returns  as  such 

8  and  to  provide  that  spouses  aay  allocate  the  income  from  a 

9  jointly  managed  business  according   to   their   respective 
10    contributions  of  time,  labor,  and  capital  to  the  business. 

-End- 
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APPENDIX   J 
SAMPLE    -    JOINT   RESOLUTION 
(Appointment   of  an   Interim   Study   Subcommittee) 

47th   Legislature  LC  0010 

1  JOIHT  HESOLOTIOH  NO,  

2  INTRODUCED  BY 


3 

4  A    JOINT    BESOLOTION   OF   THE   SENATE   AND   THE   HOOSE   OF 

5  BEPBSSENTATIVES   OF   THE   STATE   OF   MONTANA   BSQOESTING   AN 

6  INTEHIM   STODX   OF   THE   ALTEBNATIVE   »AXS   AND   EFFECTS   OF 

7  A0THOBIZIN6  BANKS,  SAVINGS  AND  LOAN  ASSOCIATIONS,  AND  CREDIT 

8  UNIONS  TO  BRANCH  HITHIN  THE  STATE;  BEQOIBING  A  BEPOBT  OF  THE 

9  FINDINGS  OF  THE  STUDY  TO  THE  LEGISLATUBE. 
10 

11  MHEREAS,  it  is  apparent  that  a  great  naaber  of  Bontana's 

12  citizens  are  interested  in  authorizing   banks,   savings  and 

13  loan   associations,   and  credit   unions   to  establish  and 
1U  aaintain  branch  facilities  in  the  state;  and 

15  HHEBEAS,  the  lav   prohibits  banks  froa  Maintaining   a 

16  branch  facility;  and 

17  HHEREAS,   there   are  various  alternative   aethods  for 

18  authorizing  branching;  and 

19  HHEREAS,  the  Legislature  has  not  studied   the  need  for 

20  branching  in  the  state;  and 

21  MHEBEAS,   in   order  to  best  serve  the  public,  a  thorough 

22  study  of  all  the  effects  and  alternative  vays  of  authorizing 

23  banks,  savings  and  loan  associations,  and  credit   unions  to 
2H  branch  should  be  Bade. 

25 
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1  HOW,   THEBEFORE,   BE  IT  BESOLVED  BY  THE  SEHATE  AMD  THE  HOOSE 

2  OF  REPRESENTATIVES  OF  THE  STATE  OF  HONTAMA: 

3  That  in  accordance  with  section  5—5-217,   HCA,   the 
U  Legislative  Council  shall   appoint  a  joint  sabcoBiittee  to 

5  study: 

6  (1)   the  need  for  banks,  savings  and  loan  associations, 
'   7  and  credit  unions  to  branch  vithin  the  state; 

8  (2)   the   various  alternative  aethods  for  authorizing 

9  branching;  and 

10  (3)   the  effects  of  authorizing  banks,  savings  and  loan 

\     11  associations,   and  credit  unions  to  branch  within  the  state. 

12  BE  IT  FOBTHEB  BESOLVED,  that  the  CoBiittee  report  the 

13  findings  of   the  study  to  the  U8th  Legislature  and,  if 

14  necessary,    draft    legislation    to    iapleaent    its 

15  recoBBendations. 

-End- 
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APPENDIX   K 
SAMPLE    -  SIMPLE  BESOLVTION 

47th  Legislature  LC  0011 

1  aaOSfi   HE  so  LOTION    HO. 

2  INTRODUCED    BI    

3 

«  A  EESOLOTION  OP  THE  HOUSE  OF  HEPRESENTATI?ES  OF  THE  STATE  OF 

5  HONTANA   THAT  HHENEVER  PRACTICABLE  ITS  HEHBERS  SHALL  SALVAGE 

6  OSED  PAPER  FOR  RECICLING. 
7 

8  WHEREAS,  the  Legislature  and  offices  of  state  governaent 

9  use  large  aaounts  of  paper  each  year;  and 

10  WHEREAS,  this  Legislature,  this  state,  and  this   nation 

11  are  concerned  about  the  shortage  of  paper;  and 

12  WHEREAS,   Che  efficient  use  of   forest  products  is  of 

13  great  concern  to  all  our  citizens;  and 

14  WHEREAS,  this  House  of  Representatives  is  desirous  of 

15  aalciag   a  concerted   effort   toward  a  continual  prograa  of 

16  salvaging  paper  products  for  reuse;  and 

17  WHEREAS,  a  new  industry  in  the   State  of   Montana  has 

18  indicated  its   willingness   to  cooperate  with  an  iaaediate 

19  program  of  recycling, 
20 

21  NOW,   THEREFORE,   BE    IT    RESOLVED    BY    THE    BOOSE    OF 

22  REPRESENTATIVES  OF  THE  STATE  OF  MONTANA: 

23  That     the   oeabers  of    this  House    of   Representatives  shall 

24  iaaediately   institute     a      used-paper     recycling      prograa     by 

25  depositing   used    paper   in   the    proper   receptacles. 
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1  BE   IT   FUBTHEE   HESOLVED,   that   the  Chief  Clerk  of  the 

2  House  shall  contact  the   proper  authorities  and  sake  all 

3  arrangements  necessary  to  carry  out  this  program. 

-End- 
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APPENDIX   L 
SAMPLE    -    BOND    VALIDATING   ACT 

47th  Legislature  LC   0012 


1  BILL   iO. 

2  IMTRODaCED  BY 


3 

»  A   BILL   FOB   AN  ACT  EHTITLED:   "AH  ACT  TALIDATXH6  BONDS  AMD 

5  OTHER  INSTHOHEHTS  OS  OBLIGATIONS  ISSOED  BY  PUBLIC  BODIES   OF 

6  THIS   STATE   PfilOfi   TO   THE   EFFECTIVE   DATE  OF  THIS  ACT  AND 

7  RATIFYING  ALL  RELATED  ACTIONS  TAKEN  BY  SUCH  PUBLIC   BODIES." 
8 

9  BE  IT  ENACTED  BY  THE  LEGISLATURE  OP  THE  STATE  OF  HONTAMA: 

10  Section  1,   Short   title.  This  [act]  «ay  be  cited  as  the 

11  "Bond  Validatiag  Act". 

12  Section  2.   Definitions.  As   used   in  this   [act],   the 

13  folloving  definitions  apply: 

It*        (1)   "Public   body"   means  any  political  or  governaental 

15  subdivision  of  the  state  of  Hontana  and  includes  but  is  not 

16  limited  to  a  county,  city,  town,  or  school  district. 

17  (2)   "Bonds"   includes   all  instruaents  of  indebtedness, 

18  the  borrowing  of   money,   or  a   charge   or  encumbrance  on 

19  specific  revenue  or  property  of  a  public  body. 

20  Section  3.   Validation.   All  bonds  issued  by  any  public 

21  body  of  this  state  and  related   proceedings,   regardless  of 

22  any   defects   in  such  proceedings,  are  validated.  Bonds  of  a 

23  public  body  issued  under  the  authority  of  proceedings   taken 

24  prior   to  [the  effective  date  of  this  act]  are  valid  whether 

25  issued  before  or  after  such  date. 
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1  Section  4.   Saving  clause.  This  [act]  does  not  apply  to 

2  any  action   instituted  before  [the  effective  date  of  this 

3  act]  in  which  the  validity  of  certain  proceedings  or  bonds 

4  is  at  issue. 

-End- 
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SAMPLE    -    REFERENDUM 


47th  Legislature  LC  0013 

1  . BILL  NO, 

2  INTRODUCED    BY    

3 

H  A   BILL   FOR   AN   ACT   ENTITLED:    "AN   ACT  TO  AHEND  SECTION 

5  16-3-301,  MCA,  TO  RAISE  THE  LEGAL  DRINKING   AGE   TO   19   AND 

6  PROVIDING  THAT  THE  PROPOSED  ACT  BE  SUBMITTED  TO  THE  ELECTORS 

7  OF  THE  STATE  OF  MONTANA." 
8 

9  BE  IT  ENACTED  BY  THE  LEGISLATURE  OF  THE  STATE  OF  HOHTANA: 

10  Section  1.   Section   16—3-301,   MCA,  is  anended  to  read: 

11  "16—3-301.   Unlawful  purchases,   sales,   or   deliveries, 

12  (1)  It  shall  be  unlawful  for  a  licensed  retailer  to  purchase 

13  or  acquire  beer  froa  anyone  except  a  brewer  or  wholesaler 
1U  licensed  under  the  provisions  of  this  code, 

15  (2)   It  shall  be  unlawful  for  any  licensee,  his  or  her 

16  employee  or  employees,  or  any  other  person  to  sell,  deliver, 

17  or  give  away  or  cause  or  permit  to  be  sold,  delivered,  or 

18  given  away  any  alcoholic  beverage  to: 

19  (a)   any  person  under  the  age  of  48-  j[9  years; 

20  (b)   any  intoxicated   person  or  any  person  actually, 

21  apparently,  or  obviously  intoxicated, 

22  (3)  Any  minor  or  other  person  who  knowingly 
2J  misrepresents  his  or  her  qualifications  for  the  purpose  of 
2U  obtaining  an  alcoholic  beverage  from  such  licensee  shall  be 
25  aqudlly  guilty  with  said  licensee  and  shall  upon   conviction 
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1  thereof   be   subject   to  the   penalty  provided  in  »»5- 5-624; 

2  provided,  however,  t.hat  nothing  herein  contained  shall  be 

3  construed  as   authorizing   or  peraitting  the   sale  of  an 
H  alcoholic  beverage  to  any  person  in  violation  of  any  federal 

5  law. 

6  (4)   It  shall  be  further  mandatory  under  the   provisions 

7  of  this  code  that  all  licensees  display  in  a  proainent  place 

8  in   their   prenises   a   placard  as  issued  by  the  department 

9  stating  fully   the   consequences  for  violations  of   the 

10  provisions  of   this   code  by  persons  under  the  age  of  4*  19 

11  years. 

12  Section  2.   Effective  date.  Section  1   of   this  act  is 

13  effective  on  January  1,  1980. 

14  Section  3,   Submission  to  electorate.   The  question  of 

15  whether  this  act  will  become  effective  shall  be  submitted  to 

16  the  electors  of  the  state  of  Montana  at  the  general  election 

17  to  be  held  November  2,  1978,  by  printing  on  the   ballot  the 

18  full  title  of  this  act  and  the  following: 

19  LJ  FOR  raising  the  legal  drinking  age  to  19. 

20  I I  AGAINST  raising  the  legal  drinking  age  to  19. 

-End- 
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APPENDIX  N 
SAMPLE  BILL  FORM  -  COMPLETE 


BILL  IDENTIFICATION 
(Designation  &  No. ) 
(Sponsor) 

(State  Agency 
Requestor  if  any) 

TITLE 


PREAMBLE 

(optional  -  rarely 
used) 


ENACTING  CLAUSE 

(mandatory ) 

BODY 

(Short  title) 

(Purpose) 


(Definitions) 


47th  Legislature  LC  0014 

1  BILL  NO. 

2  INTkOOUCtD  av  

3  BY  REgUEST  OF  

4 

5  A  BILL  FOR  AN  ACT  ENTITLED:   "AN  ACT  TO  CREATE  A  SAMPLE  BILL 

6  FOk   THE   niLL   DRAFTING   MANUAL;  AMENDING  SECTION  ^-17-301, 

7  MCA!  RENUM3PftING  ANO  AMENDING  SECTION  1-2-108,  •'CA; 
<i  Rf  MU^'.^f^RING  SECTICN  9-^-5-202,  MCA;  Rfl^ALING  S(3CTI0NS 
9  27-l«-101  THROUGH  27-18-112,  94-';-l!'2,   AND   g^-S-bOl,   MCA; 

10  ANH  PpnviOING  AM  IMMEDIATE  EFFECTIVE  DATE." 
11 

12  aHFREAS,   it   is   necessary   to   clrjft   a  corrposite  bill 

13  containing  unrolated  sections  in  order  to   provide   PX'^Tiples 

14  of   Vdrious   bill   parts   and   the   format  user!  in  draftinq, 

15  arpeniing,  or  ri'pealincj  statutes. 
16 

17  OL  IT  ENACTED  3Y  THE  LEGISLATURE  'JF  THE  STATE  OF  f^CNTAVA: 

1"  Section  1.   Short  title.  ^^,13  fact]  -ray  be  cited  as   thR 

IV  "aill  Sample  Act  of  1981". 

20  Section  2.   Purpose.   The   purpose   of   this  [^ct]  is  to 

21  create  a  hill,  th°  structure  of  which   >i3y   he   used   as   an 
??  exair.ile   of   correct   style   ond  form  by  -ittorneys  and  other 

23  bill  drafters. 

24  Section  3.   Definitions.  As   used   in   this   [act],   the 
2^  following  definitions  apply: 
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(Basic  Provisions! 
(Entire  bill  all 
new  material} 
(Amendatory 
material) 


(Designating  new        lo 
material  when 
mixed  with 
amendatory  material ii-2 

(Assigning  a  new        i3 
section  number) 
(Discouraged  -  use 
only  if  necessary)    i** 


i<. 


(Outline  form) 


17 
16 
19 
20 
21 
22 
23 
24 
25 


(1)  "Code"  niwans  the  .Montan-i  Code  Annotated. 

(2)  "Recodify"  means  to  compilet  arranqe»  re;irranqe» 
and  .irepare  tho  code  for  republication* 

Section  4.  Department  head.  Eacn  dcparfnent  heart  shall 
suoervise  the  functions  vested  in  his  department. 

Section  5.   Section   2-17-301t   "^CAf  is  aniended  to  read: 

"i-n-lQlm  Supervision  of  mailinq  facilities.  The 
eontro++«^r  dfifliiriBfiat  shall  iraintain  and  supervise  the 
central  trailing  facilities." 

i!£jd SfCIIQM   Section  6.   Code    coumi  ssi  oner     office 

createo.  The  office  cf  code  comni ss i oner  is  created  within 
the  leaal  services  division  of  the  legislative  council. 

Section  7.  There  is  a  new  ^'CA  section  numbered  1-11-102 
th.Tt  reads: 

1-11-102.  Name  of  recodification.  The  recodified  laws 
shall  be  Icnown  as  the  "Montana  Code  Annotate  1". 

Suction  8.  Sale  or  donation  of  nex  drug  unlawful  — 
exceptions.  No  person  may  sellt  offer  tor  sale*  hold  for 
salet  or  $ive  away  a  new  drug  unless: 

(1)  a  federal  application  has  been  approved; 

(2)  the  drug  is  not  subject  to  federal  law;  or 

(3)  an  application  has  been  filed  with  the  department 
containi  ng: 

(a)  a  summary  of  the  conclusions  drawn  froti 
investigation  of  the  drug; 
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1 

2 

i 

h 

5 

6 

7 

H 

9 

(Renumber  and 
amend) 

10 
11 

12 

13 

14 

15 

16 

17 

18 

(Renumber) 

19 

20 

(Penalty) 

21 

22 

23 

24 

(Codification 
instruction) 

2!) 

(b)  a  list  of  the  substances  of  which  the  drug  is 
composed;  and 

(c)  a  sainple  of  the  label  proposed  as  identification 
for  the  druqt  which  may  not: 

(i)   be  false  or  nii  s1  eaai  ng;  or 

(it)  contain  a    name  used  by  ^  registered  druq  unless: 

(A)  periiission  has  been  granted  and  a  license  has  been 
obtained;  or 

(P)   the  name  is  for  temporary  use. 

Section  9.  Section  1-2-lOBt  MCA»  is  renumbered  5-11-108 
and  is  amended  to  read: 

"*-«-*««  irllzlflfl*  Reference  to  other  titles*  chapters, 
or  sections  within  ibe  codes*  A  trt4-eT-ehep*«»rT — or — statute 
£fid£ — ifiCtiflQ  which  refers  to  a  titLaji_U3flBtfiti_fii:  section 
nuBiber  without  further  identification  or  attribution  »h«** 
be  is  presuiiedf  unless  the  context  clearly  indicates 
otherwise*  to  refer  to  a  title,  chapter*  or  section  of  the 
Montana  Code  Annotated." 

Section  10.  Section  94-5-202,  MCA,  is  renumbered 
30-10-708. 

Section  11.  Penalty.  A  person  convicted  of  violating 
45-2-102  shall  be  fined  not  more  than  tSOO  or  be  imprisoned 
in  the  cour.ty  jail  for  a  term  no  longer  than  6  months  or 
both. 

Section  12.   Codification    instruction.     Sections    1 
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through  5  are  [this  act  is]  intended  to  be   codified   as   an 
Integral   part   of   Title   ^,   chapter   6.   part   7,  and  the 
provisions  of  Title  2,  chapter  6,  part  7,  apply  to   sections 
4     1  through  5  [tnis  act]. 

('aving  clause)  5      st-rt inn  i»   c,  ■ 

y  Section  13.   Saving   clause.   This   act   does  not  affect 

rights  and  duties  that  matured,  penalties  that  were 
incurred,  or  proceedings  that  wero  begun  before  the 
effective  date  of  this  act. 

CCcuse)  section  14.   Severability.  If  a   part   of   this   act   is 

invali.i,  all  valid  parts  that  are  severable  from  the  invalid 
part  remain  in  effect.  If  a  part  of  this  act  is  invalid  in 
one  or  more  of  its  applications,  the  part  remains  in  effect 
in   all   valid   applications   that   are   severable   fro*  the 

14     invalid  applications. 

15 


6 

7 
B 


10 
11 
12 
13 


ionseverability         I6 

'^ause) 


OR 
Section  14.   Nonseverability.  It  is  the   intent   of   the 
legislature   that   each   part   of   this   act   is  essentially 
dependent  upon  every  other  part;  and  if   one   part   is   held 
unconstitutional  or  invalid,  all  other  parts  are  invalid. 
■^spealev)  ^o  section  l^.      Repealer.     Sections    27M8-101    through 

21     27-ia-U2,  45-5-102,  and  45-5-601,  yc*,  are  repealed. 
hpliaability)  ,,  section  I6.   Applicability.   Sections!   through   5   and 

sections  7  through  9  apply  after  September  1,  1981. 

OR 
Section  16.   Applicability.   This  act  applies  to  taxable 


17 
10 
19 


23 
24 
25 
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1     years  begjnning  after  December  31t  1979. 
(Effective   date)  z  Section  17.   Effective   date.   This   act  is  effective  on 

(Disaouraged  -  use 

only   as    emergenoy)         ^  passage    and   approval. 

^  OR 

5  Section  17.   Effective   date.   This   act   is    effective 

6  Dece-nbor  It  1981. 

-End- 
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BILL  SAMPLE  -  CLERICAL  INSTRUCTIONS 


47th  Legislatiare 


DC  0015 


itered  in  60-spaae 
'me   length) 
'Centered  -  End 
onbered  line) 
%)o  double  spaces) 
"itle  begins  at 
zft  margin  -   line  4) 

pi)o  double  spaces) 

"^acting  clause  - 
II  in  upper  case) 
Indent  5  spaces) 


BILL   MO. 


IIITRODUCED    BT 


9 
10 
11 
12 

13 
14 
15 
16 
17 
13 
19 
20 
21 
22 
23 
24 
25 


k      aiLL   FOB   AM  ACT  EHTITLEO:   "AH  ACT  TO  BEGOLATB  SALBS  OF 
NEM  DBUGS;  AH£IDIilG  SECTION  50-31-105,  MCA." 

B£  IT  ENACTED  Bt  THE  LEGISLATURE  OP  THE  STATS  OF  HOVTAHA: 

ii£!L.^£££IS]i*  SactioD  1.  Sale  or  doaation  of  aen  drug 
uclaMful  —  exceptions.  No  person  aay  sell,  offer  foL  sale, 
hold  for  sala,  or  give  avay  a  new  drug  unless: 

(1)  a  federal  application  has  been  approved; 

(2)  the  drug  is  not  subject  to   federal  Ian;  or 

(3)  an  application  has  been  filed  with  the  departaont 
containing: 

(a)  a  sunaary  of  the  :;ottclusions  drawn  froa 
investigation  of  the  drug; 

(b)  1  list  ot  the  substances  of  which  the  drug  is 
coaposed;  and 

(c)  d  sanple  of  the  label  proposed  as  identification 
for  the  drug,  which  aay  not: 

(i)   be  false  or  aisleading;  or 

(ii)  contain  a  naae  used  by  a  registered  drug  unless: 

(A)  p^raission  has  bean  granted  and  a  license  has  been 
obtained;  or 

(B)  the  naae  is  for  teaporary  use. 
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1  aSM S5CTI2M.   Section  2.   HoDapplication  of  preceding 

2  section.  Section  [1]  does  not  apply  to  any  drug   subject  to 

3  50-31-102  if  the  drug: 

«  (1)   is  coiMercially  sold  in  the  United  States;  and 

5  (2)   has  been  tasted  by  the  department. 

6  Section  3.   Section   50-31-105,  HCA,  is  aaended  to  read: 

7  "50-31-105.   Uallucinogenic  drugs  —  prohibitions.   It 

8  B*t»^ — b^   i,s  unlawful  for  a»y  a  person  to  aanufacture  *f   a£ 

9  hallucinogenic  drug." 

-End- 
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SOGGESTBD  ASSIGNMENT 
OF 
STATUTE  NUHBEBS 


For  Legislative  Council  Ose  Only 


LC  BILL  NO. 


INTaODUCED   BY 


Bill    Drafter 


Bill  Statute    No. 

Sictioii_NOj.  Suggested 
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Bill  Drafter  Checklist 

Conformity  with  state  and  federal  Constitutions  considered 
(p.  D?  

Existing  Montana  statutes  reviewed  to  avoid  conflicts, 
duplication,  or  confusion  (p.  1)?  

Nota  attached  indicating  source  of  draft  (e.g.,  Dodel  act, 
other  state  statute,  etc.;  p.  3)?  

Internal  references  checked  using  internal  reference  list 
(p.  <♦)?  

Fiscal  note  required  (p.  23)?  

Statement  of  legislative  intent  required  (p.  24)?      

Code  placement  and  applicability  considered;  codification 
instruction  included  in  draft  or  suggested  assignment  of 
statute  numbers  attached  (pp.  26,  51)?  

(Note:  Each  question  on  checklist  calls  for  "yes",  "no",   or 
"N/&"  (not  applicable)  response)  . 
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